City of Enid
C I TY 401 W. Owen K. Garriott Road

Enid, Oklahoma 73701

580-234-0400
OKLAHOMA

BOARD OF COMMISSIONERS

NOTICE OF STUDY SESSION
Mayor and Board of Commissioners of the City of Enid, Oklahoma, the Trustees of the Enid
Municipal Authority, a Public Trust, the Trustees of the Enid Economic Development Authority, a
Public Trust, and the Trustees of the Enid Public Transportation Authority, a Public Trust.

Notice is hereby given that the Mayor and Board of Commissioners of the City of Enid, Oklahoma,
the Trustees of the Enid Municipal Authority, a Public Trust, the Trustees of the Enid Economic
Development Authority, a Public Trust, and the Enid Public Transportation Authority, a Public
Trust will meet in regular session at 5:00 p.m. on the 21st day of March, 2017, in the Lower Level
Conference Room of the City Administration Building, located at 401 W. Owen K. Garriott Road in
said city, and the agenda for said meeting is as follows:

- AGENDA -

REGULAR STUDY SESSION AGENDA
CALL TO ORDER/ROLL CALL.

AT THE COMMISSIONERS’ REQUEST, DISCUSS ANY ITEM OF CONCERN ON THE
REGULAR SESSION AGENDA OF MARCH 21, 2017.

PRESENT AND DISCUSS KAW LAKE PHASE Il UPDATE.
DISCUSS RETIREMENT PLAN CHANGES.

DISCUSS PROPOSED CAPITAL RECOVERY ORDINANCE.
DISCUSS ACTING MUNICIPAL JUDGE ORDINANCE.

ADJOURN.



City Commission Study Session
Meeting Date: 03/21/2017

SUBJECT:
DISCUSS PROPOSED CAPITAL RECOVERY ORDINANCE.

Attachments
Ordinance
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ORDINANCE NO. 2017-__

AN ORDINANCE REPEALING THE ENID MUNICIPAL CODE, 2014, TITLE 10,
ENTITLED “PLANNING AND DEVELOPMENT,” CHAPTER 4, ENTITLED
“CAPITAL IMPROVEMENTS AND RECOVERY,” AN ORDINANCE CREATING
THE ENID MUNICIPAL CODE, 2014, TITLE 10, ENTITLED “PLANNING AND
DEVELOPMENT,” CHAPTER 4, ENTITLED “CAPITAL IMPROVEMENTS AND
RECOVERY,” CREATING TITLE 10, ENTITLED “PLANNING AND
DEVELOPMENT,” CHAPTER 10, ENTITLED “CAPITAL IMPROVEMENT
RECOVERY,” SECTION 10-4-2, ENTITLED “DEFINITIONS,”; CREATING TITLE
10, ENTITLED “PLANNING AND DEVELOPMENT,” CHAPIER 10, ENTITLED
“CAPITAL IMPROVEMENT RECOVERY,” SECTION 10-4-3, ENTITLED
“CAPITAL IMPROVEMENT REQUIREMENTS,”; CREAFING TITLE 10, ENTITLED
“PLANNING AND DEVELOPMENT,” CHAPTER«10, ENTITLED “CAPITAL
IMPROVEMENT RECOVERY,” SECTION 10-4-4, ENTIILED “CAPITAL
RECOVERY FOR PUBLIC IMPROVEMENTS,”; CEREATING TITLE 10, ENTITLED
“PLANNING AND DEVELOPMENT,” CHAPTER 10, ENTITEED “CAPITAL
IMPROVEMENT RECOVERY,” SECTION 10-4s5, ENTITLED »*“CAPITAL
RECOVERY SPECIAL CONDITIONS FOR SANITARY SEWER IMPROVEMENTS,”;
CREATING TITLE 10, ENTITLED “PLANNING AND DEVELOPMENT,”
CHAPTER 10, ENTITLED “CAPITAL IMPROVEMENT RECOVERY,” SECTION
10-4-6, ENTITLED “CAPITAL “3RECOVERY SPECIAL CONDITIONS FOR
STORMWATER IMPROVEMENTS; CREATLING TITLE 10, ENTITLED “PLANNING
AND DEVELOPMENT,” CHAPTER 10, ENTKILED “CAPITAL IMPROVEMENT
RECOVERY,” SECTION 10-4-7, ENTITLED “CAPITAL RECOVERY SPECIAL
CONDITIONS FOR TRANSPORTATION,”s* CREATING TITLE 10, ENTITLED
“PLANNING AND BPEVELOPMENT,” TCHAPTER 10, ENTITLED “CAPITAL
IMPROVEMENT 4ARECOVERY,” SECTION 10-4-8, ENTITLED “CAPITAL
RECOVERY SPECIAL CONDITIONS FOR WATER IMPROVEMENTS,”; CREATING
TITLE 10, ENTITLED “PLANNING AND DEVELOPMENT,” CHAPTER 10,
ENTITLED “CAPITAL. IMPROVEMENT RECOVERY,” SECTION 10-4-9,
ENTITLED “CITY/AUTHORITY AS DEVELOPER,” PROVIDING FOR REPEALER,
SAVINGS CLAUSE, SEVERABILELY AND CODIFICATION.

ORDINANCE

BE IT ORDAINED BY THE MAYOR AND BOARD OF COMMISSIONERS OF THE
CITY OF ENID, OKLAHOMA:

Section I: That Title 10, Chapter 4, of the Enid Municipal Code, 2014, is hereby repealed in it’s
entirety:
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Section II: That Title 10, Chapter 4, of the Enid Municipal Code, 2014, is hereby created to read
as follows:
Chapter 4

CAPITAL IMPROVEMENT AND RECOVERY

Section I1l: That Title 10, Chapter 4, Section 10-4-1 of the Enid Municipal Code, 2014, is hereby
created to read as follows:
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10-4-1: PURPOSE:

The purpose of this chapter is to encourage uniform and comprehensive improvement of the City's
public infrastructure systems; to provide for the equitable distribution of costs of these
improvements; and to protect the general health, safety, and welfare of the residents of the City.

Section 1V: That Title 10, Chapter 4, Section 10-4-2 of the Enid Municipal Code, 2014, is hereby
created to read as follows:

10-4-2: DEFINITIONS:

As used in this chapter, the following terms shall have the meaning icat

ney subject to collection
based on an excess capacity improvement project.

APPRAISED VALUE: The value of a real property i ndent appraiser
certified in the State of Oklahoma.

AREA OF IMPACT (Al): The area of land established a ivi i inStallation of the
improvement.

BUA: The undeveloped area in a particula

CFS (cfs): Cubic feet per second.

DEVELOPMENT
development takes plat

e subdivision area, site plan area, building site, or tract of land that

DRAINAGE AREA: The area of land that stormwater would drain to or through at a specified
point.

DRAINAGE SUBBASIN: An area within a drainage area to which drainage would contribute to
the main channel or sewer of the drainage area.

EXCESS CAPACITY: Capacity of a capital improvement project beyond the capacity required for
the development site providing the improvement.

EXCESS CAPACITY AGREEMENT: The contract between the City of Enid, or its trusts, and the
"developer”, as herein defined, concerning the construction, operation, and maintenance of an
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excess capacity capital improvement system and payment of excess capacity fees.

EXCESS CAPACITY FEE: The amount of money to be paid by the user of excess capacity that
exists when a developer installs an improvement under Section 10-4-4. The fee is paid to the City
of Enid, for the user's benefit of excess capacity of the improvement. Such fee shall be based upon
the cost of providing the excess capacity to the user.

FLOW CAPACITY: The flow rate of water that a channel will transfer within its banks or the design
capacity of utility line or transportation system

FLOW (Q): Volume over time calculated in cubic feet per second for stormwater, water or waste
water.

FULLY DEVELOPED: A condition where the acreage within
considered to have been altered from its natural state to a state thatd
in the most recent version of the City of Enid comprehensive

associated area of impact is
tent with the use identified

GPD (gpd): Gallons per day.

IMPROVEMENT: The construction of a public ~ here City

IMPROVEMENT COST: The actual ¢ e required capital improvement
including any approved change orders baset ith the Oklahoma Public
Competitive Bidding Act including non-co of easements and rights-of-
way at or below the appraised values, tl ertising and recording, the cost of

inspection by the City of Enidgand the cost of éngifi€ering as\proevided in this chapter.

late the increase capacity fee for stormwater
he avaijable. “I”” is based on the “C” factor at 1%
slope in the City of Enid®s'g gpresenting percent of impervious surface of a lot or tract,
divided by 0.7

100-YEAR STORN
occurring in any year.

. A designed rain event that has a one percent (1%) chance of

PEAK HOURLY WASTEWATER FLOW RATE: The maximum flow rate sustained for one hour
during a twenty four (24) hour period.

PEAK STORMWATER DISCHARGE: The maximum flow rate that a particular development or
developments will discharge based upon a 100-year storm event, as determined by the engineer's
drainage report approved by the City Engineer.

POST-IMPROVEMENT DEVELOPMENT: Development in the area of impact or any
development that receives direct benefit from an excess capacity improvement after the establishment
of an excess capacity agreement.
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PROJECTED TOTAL BASIN IMPACT: The total increase in the peak flow or use of a
infrastructure compared to full development condition.. For stormwater it is the peak discharge of a
basin from its existing condition prior to the stormwater improvement compared to the full
development condition

SERVICE LINE: That portion of a water or sanitary sewer line extending from the public utility
line or water meter to serve the customer.

SEWER CAPACITY: The quantity of sewage that can be conveyed through a given sewer flowing
at its designed peak level.

SEWER MAIN: A sewer whose function is to convey sewage gatheredgfrom a number of lateral

sewers, or submain sewers, to a trunk line or treatment plant.

SEWER SUBMAIN: Any sewer whose function is to conve from lateral sewers to a

sewer main.
STANDARDS: The current engineering design stand

STORMWATER: Rain runoff, snowmelt runof related to
street cleaning and maintenance, infiltration (other th i I eepage from
sanitary sewers or other discharges) and drainage.

STORMWATER CHANNELS: All naturalys s, which convey surface runoff
water.

WATER LINE: All water mains, valves, hyd are laid, placed, or constructed in a
; of the City.

o identify capital improvements required to support the efficient
and effective growthya opment of the City of Enid, limit financial impact on the City of
A. Water System:

1. New development sites shall extend the public water system across the length of the
subdivision or developed site.

2. Water system improvements shall comply with section 8-2-14 of this code.
3. Water system improvements shall comply with City of Enid Engineering design
standards.

B. Sanitary Sewer System:
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1. New development sites shall extend the public sanitary sewer system to the site
and to 10’ within all lots.
2. Sanitary sewers shall be constructed to the size requirement specified in the City of
Enid sanitary sewer master plan, but not less than the capacity required for
development site

3. Sanitary sewers shall comply with City of Enid Engineering design standards.

C. Stormwater System:

1. New development shall provide improvement of th
transport stormwater through the development si
"Subdivisions", of this code.

blic “stormwater system to
accordance with Title 12,

acceptable means. The mitigation shal impact from the development site to
the main drainage channel as defined in i i

1.

shall provide acceleration and
is code, on paved roads and shall provide the
eleration and deceleration lanes.

1. New development and redevelopment shall provide fire hydrants in accordance
with the international fire code as adopted by the City.

Section VI: That Title 10, Chapter 4, Section 10-4-4 of the Enid Municipal Code, 2014, is hereby
created to read as follows:

10-4-4: CAPITAL RECOVERY FOR PUBLIC IMPROVEMENTS:

A. Approval of Excess Capacity Capital Improvements:
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1.

Application for Excess Capacity Capital Improvements: A developer desiring to
make an excess capacity capital improvement under this chapter shall apply in
writing to the City engineering department for consideration of the improvement
for capital recovery prior to beginning construction on the improvement. The
application shall contain the following information:

a. The name and address of the developer making the application.
b. A detailed drawing of the proposal, indicating the area to be served,

proposed location of the new improvement, location of existing services in
close proximity, and the proposed point of connection.

capacity fee.

d. Proposed area to be served (area of i i and necessary legal
descriptions.

ment Conditions: Upon approval of the
increased capacity development agreement

prepare and furnish plans, profiles, contract documents,
for the qualified improvements, all in accordance with the

prent City standards and of sufficient capacity to serve the anticipated need
the area being served, as defined by the City of Enid master plans, for
he design life of the improvements.

C. The developer shall acquire easements and rights-of-way necessary to
construct improvements. The easements shall be dedicated to the City,
approved by the City and recorded at the expense of the developer. The
easements will be located so as to be reasonably accessible to all parties
that may be anticipated to access the improvement.

d. The developer shall file with the City an engineer’s estimate for the cost of
construction of said improvements, prepared by a licensed engineer,
registered in the State of Oklahoma, as called for in this chapter.
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B. Qualified Improvements:

1.

from which reca

e. The developer shall deposit with the City the estimated amount of all
inspection and administration fees, if and when such fees are required.

f. The developer shall furnish a "record drawing” on compatible digital
format, approved by the City prior to acceptance of improvements.

g. After completion and acceptance of the developer's improvement, the
improvements shall become a part of the City system, under its exclusive
control and operation.

h. The developer shall, within thirty (30) day
construction, furnish to the City a certified, it
the improvements, including the actual ¢

er completion of the
zed statement of the cost of
construction, engineering,

J. The developer shall provide a'

Improvement to System: THE ment to the City public
infrastructure system and pre I Or use beyond the amount
i e qualified improvement.

Project Reg

ery from post-improvement developers can be acquired, as well as determine

the district boundary for recovery.

1.

Allowable Cost: The aggregate cost of the qualified portion of the improvement cost,
including the developer's actual cost of construction, inspection fees, easements and
rights-of-way acquisition cost (at or below appraised values), advertising and
recording cost and engineering fees capped at seven percent (7%) of the bid
construction amount for a qualified project. The allowable cost shall not exceed
the actual funds expended by the developer for the allowed project.

Allowable Recovery Cost: The allowable recovery cost (ARC) shall be the
allowable cost less the original developer's proportional cost. Proportional cost
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shall be based on the original development's share of the total cost and the required
capacity of the original development.

3. District Boundary (Area Of Impact): A district boundary shall be determined for each
qualified project based on the properties that benefit or could reasonably benefit
from the improvement.

4, Determinations Final and Binding: The determination of the district boundary (area of
impact), the allowable recovery cost, and the development site's cost obligations, as
approved by the City, shall be final and binding upon all parties.

D. Notice of Capital Improvement:

1. Notice of the estimated allowable recovery costs
the current property owners within the bou
proof of mailing provided to the City prior
project. The notice shall include a descri

project shall be mailed to
t by the developer and

2 er completion of the work
hin the boundary district by the

developer after completiofie f mailing provided to the City

30 days before final acceptance oi i owable cost by the City.

The notice shall include th 0 i agraph D1 above updated

with constructed amounts.

E.

able recovery cost to the developer of the excess capacity capital
d any interest set out in the Capital Recovery section.

constructed pursuant to this chapter, and upon connection of the improvement to the
City's infrastructure, said improvement shall thereupon be and become a part of the
City of Enid's capital improvement system, under the City's exclusive ownership,
control and operation, including the right to make all such connections and cross
connections, and use of the improvement as it may deem necessary for the proper
management and utilization of the improvement as an integrated part of the City's
infrastructure.

3. Unless sooner terminated by the provisions of the payback contract, the term of any
excess capacity contract shall run for a period of twelve (12) years, commencing with
the date of acceptance by the City of the improvement.
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4. The sole and only abligation of the City of Enid to the developer hereunder, after the
capital improvement has been constructed, accepted and becomes a part of the
City's infrastructure, shall be to require the appropriate distribution of the capital
recovery sums actually paid by others. In the event the fees are not collected, the city
shall not be liable for payment.

5. The City shall, during the term of any excess capacity contract, require any
post-improvement developer, within the area of impact, which desires to connect to
or extend any excess capacity improvement or otherwise use or make use of the
system, to pay to the City, for the benefit of the developer of the excess capacity
improvement, that portion of the allowable costs, as calculated herein, for payment to
developers which hold excess capacity capital improve ontracts on that portion
of the City’s infrastructure which serves the property. e connected to or use the

system.

6. Neither the contract nor any right contai be sold, assigned,
transferred or encumbered by the develo written consent of
the City of Enid.

7 Nothing contained in the language e City from

making any connections or Ccross conn of the capital improvement
nd no payment or fee shall be

F. Excess Capacity Fee Calculation: Thep ent site's share of an excess
capacity capital improvement cost sh

t Development Sites: The post-improvement development site
fee of qualifying capital improvement shall be calculated as

a. Post-improvement  development share shall be based on the post-
improvement development’s share of the excess capacity compared to the
total excess capacity established in the agreement.

b. Post-improvement development cost share shall be the post-

improvement development share multiplied by the allowable cost, inflated
by three percent (3%) for each whole year from the date of acceptance of the
capital improvement as a capital recovery project.

G. Post-improvement Development Sites:
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1. Excess Capacity Fees: When post-improvement development occurs within the area
of impact and makes use of, or receives a benefit from, a portion of the excess
capacity capital improvement covered under this chapter, the developer of the post-
improvement development shall pay an excess capacity fee as set out in this
chapter. Fees shall be due and payable to the City before issuance of the plat, or in
cases where there are no plats issued, before issuance of any permit for the post-
improvement development site or certificate of occupancy. When a post-
improvement development occurs outside of the area of impact, but makes use
of and receives fifty percent (50%) or more of the development's benefit from an
excess capacity improvement covered under this chapter, the Post-development
shall pay the excess capacity fees as if in the area of impact.

an éxcess capacity capital
re of the site will use an
pacity agreement, shall

2. Site Requirements: Post-development sites that fall wi
improvement district or districts, or where 50%,
improvement, or improvements, covered by
provide the following:

a. Their share of the excess capaffity being accessed o

b. Payment of excess capacity fe r with other
permits when a plat is not involv

H. Capital Recovery Payments:

1. Excess Capacity Fees: The Ci
nt (5%) of all fees collected
he City shall provide notice to

e the property of the City, but failure to collect fees
minate the developer's right to collect in subsequent years.

overy District: Recovery of capital recovery fees is available for a
term as set outh section 10-4-4(E)(3). and shall start on the date of acceptance of the
improvements by the City’s Board of Commissioners. That recovery will be terminated prior
to these terms whenever the entire allowable recovery cost with interest has been collected.

J. City Use: The City shall have the right to make such connections, use, changes, improvements
or abandonment of any public improvement, as it may deem necessary, without payment of
fees.

K. Variances: Prior to payment of capital recovery fees, any person that can show that they
have an interest in property in an area of impact of a capital improvement project, and
that such property is substantially unique, and that the capital improvement fee is a
substantial hardship due to the unique qualities, may file a request for variance with the



Sterling Codifiers, Inc. Page 30 of 36

board of adjustment. The board, upon hearing a request, must determine that there is a
substantially unique condition that makes the proposed capital improvement fee a
substantial hardship on the property before taking any action. The actions that may be
taken include reduction of the capital improvement fee, waiving of the fee, deferring the
fee or taking no action. The decision of the board shall be final.

L. Restrictions and Reservations: The following restrictions and reservations apply to projects
proposed under this chapter:

1. Limitation on Effect of Provisions: Nothing herein shall be construed to obligate
the City to give or continue to give service to any person, firm or corporation, or to
any particular tract of land, other than pursuant to other ordinances and
regulations.

Section VII: That Title 10, Chapter 4, Section 10-4-5 of th Code, 2014, is
hereby created to read as follows:

10-4-5: CAPITAL RECOVERY SPECIAL
IMPROVEMENTS:

A. Approval of Excess Capacity Capital Improvement
1. Application for Excess Ca

developer desiring to make ang i i ovement of a sanitary sewer

, indiCating the drainage area to be served,
improvement, location of existing services in
g point of connection.

site's share of a
follows:

excess capacity sanitary sewer improvement cost shall be calculated as

1. Basis for Calculation: The allowable recovery cost shall be proportioned out based
on the post-development site's projected peak hourly wastewater flow compared to
the established design peak hourly wastewater flow, less the peak hourly wastewater
flow established for the original development site. This calculation shall be made for
each improvement district the post-development site is within.

2. Hourly Wastewater Flow Designations: The post-development projected peak hourly
wastewater flow shall be:
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a. Nine hundred fifty (950) gpd for each single residence;

b. Four hundred (400) gpd for each motel unit, hotel unit, or other transient
living unit;

C. Six hundred fifty (650) gpd for each trailer space, mobile home, or apartment
living unit;

d. One hundred (100) gpd for each student of any non-boarding type
school;

e. Twenty-eight (28) gpd for each person that may commodated in a main
assembly hall, with restroom facilities only;

f. Six hundred sixty (660) gpd for each

3 Other Developments: The post-develop ourly wastewater

flow for any development not coveredfabove shall be equal

development site's projected averagéwater use‘gontributing to jtary sewer

1. Site Requirements: Post-i 1 f at fall within an excess

provement covered by an

5C of this code will not apply to properties within a capital recovery
wer boundary district until the recovery of capital recovery fees is

Section VIII: That Title 10, Chapter 4, Section 10-4-6 of the Enid Municipal Code, 2014, is
hereby created to read as follows:

10-4-6: CAPITAL RECOVERY SPECIAL CONDITIONS FOR STORMWATER

IMPROVEMENTS:

A Approval of Excess Capacity Capital Improvements for Stormwater:

1. A developer desiring to make an increased capacity public improvement for
stormwater shall include the following additional information in their application:
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a. A detailed drawing of the proposal indicating the drainage area to be
serviced and proposed location of improvement, drainage report
identifying the existing capacity of the facility and the proposed
improved capacity of the facility;

b. List of properties and owners within the drainage district (area of impact);
B. Increased Capacity Fee Calculation for stormwater:
1. For subdivisions, plats, and site plans:
a. The post-improvement development site's inckeased peak stormwater

discharge shall be determined by the stormwat
by the developer. The allowable recovery
shall be proportioned based upon the pos
peak stormwater discharge flow compated to the
the peak stormwater discharge forghe fOlly devele
(area of impact) using these equations:

drainage report prepared
1 adjusted by the time factor
pment site's increase in the
pjected total increase in
d drainage boundary

PDI divided by projected increase in Q by improveme Developer’s Share (DS)

W l’ cfich drainage area the post-

DS x ARC = Increase Capacity Fee

b. These calculations s
development site is within

2. For indi racts of land
increased. capaci es will be ca
using this equaii

ot covered by subsection B1 of this section, the
ed based upon the type of development

Section 1X: That Title 10, Chapter 4, Section 10-4-7 of the Enid Municipal Code, 2014, is hereby
created to read as follows:

10-4-7: CAPITAL RECOVERY SPECIAL CONDITIONS FOR TRANSPORTATION:
A. Approval of Excess Capacity Capital Improvements:
1. Application for Excess Capacity Public Improvement for Transportation: A

developer desiring to make an excess capacity public improvement for a
transportation project shall include the following information in their application:
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a. A traffic study shall be accomplished by a professional licensed engineer
establishing ADT, peak hour traffic for both AM and PM, and an
equivalent single axel load (ESAL) for highest use lane and level of service
for existing conditions, the increased condition with full development of
the proposed site and for increased condition considering growth to a point
20 years after completion of improvement.

b. When a traffic control signal is included in the improvement, the study
shall include the above information for the signalized intersection and each
lane of the intersection. Growth shall include the projected growth of
development within %2 mile of the intersection i directions or half way
to the next traffic control light.

development site’s share of an excess capacity tr i vement cost shall be
calculated as follows:

1. Roads: Post-improvement develo
district for a road or multiple roads s
traffic study describing the estimate
generated by the development for the life
the loads are distributed tQfthe road system.
excess capacity fee shall beicalClilate
ESAL for the road times thetallow flated as set out in section
10-4-4 of this chapter.

axel equipment“loads (ESAL)
improvement and including how
st-improvement development’s

2. Traffic Cg : i elopments within a transportation
1 control signal shall provide as part of their
nggthe distribution of development generated
e life of the improvement. The post-

t development where traffic study is not provided: Post-
elopments that are not required and do not provide an adequate

Section X: That Title 10, Chapter 4, Section 10-4-8 of the Enid Municipal Code, 2014, is hereby
created to read as follows:

10-4-8: CAPITAL RECOVERY SPECIAL CONDITIONS FOR WATER
IMPROVEMENTS:

A. District Boundary (Area of Impact): The district boundary shall be determined as follows for
water improvement district:

1. Where the water line improvement follows road right-of-way, the district
boundary shall generally include the area to a line one-half (1/2) of the distance to
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the next existing or planned water line, of equal size or larger, on both sides of the
improvement, but not more than one-half (1/2) mile from the improvement. The
district shall begin and end at the ends of the improvement. The area covered by
the district boundary shall be the area of impact.

B. Excess Capacity Fee Calculation for Water Improvements: The post-improvement
development site's share of an excess capacity water improvement cost shall be calculated
as follows:

1. Basis for Calculation: The allowable recovery cost shall be proportioned out based
on the post-development site's area and water tap size. Post-developments shall pay
their proportional share of one half (1/2) of the allowabl very cost based on the
post-development site’s developed area to the basif¥ area,* and shall pay their
proportional share of one half (1/2) of the allowab very cost based on their tap
size, in area, to the projected total metered area
where a post-development site outside of the b ies to or make use of
an capital recovery water improvement, tQ Jired i acity fee shall be
capped at not more than one half (1/2) af*allow recovery cost a flated as set out
in section 10-4-4.

yments shall provide® their area of
of site-plan, plating, permitting, or

g to water system covered by a

2. Post-development requirement: Post-deve
development and water tap size, or sizes, at
application to connect anddimy,advance of conne
capital recovery improveme

mined’to be the area of the lot or
ding and associated with all

a. Area of developmen v
tract_of land associated h any
i 0 ea being used’by the site

2 shall be the Yarger of the tap size placed on a water main
or the purpose of calculation, proportion share water
used as follows:

Area (in?)

0.56

Section XI: That Title 10, Chapter 4, Section 10-4-9 of the Enid Municipal Code, 2014, is hereby
created to read as follows:

10-4-9: CITY/AUTHORITY AS DEVELOPER:
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A. The City of Enid or any of its authorities may act as the developer, or as a partner with
the developer, for the purpose of capital recovery. When the City of Enid or one of its
authorities acts as the developer, the following provisions apply:

1. Predevelopment Site: No predevelopment site is required.
2. Allowable Recovery Cost: The allowable cost may be used as the allowable recovery
cost.

3. Notice of Benefit/Impact Area: The City of Enid may file a notice in place of a
"payback contract" and in place of an application to establish the area of
benefit (area of impact), estimated allowable recoveryf@est and any other items
necessary and usually covered by the contract.

Section XII: Repealer. All ordinances or parts thereof, which'are inconsistent with this
ordinance, are hereby repealed.

Section XIII: Savings Clause. Nothing in this ordinance hereby.adopted shall be construed to
affect any suit or proceedings now pending in any court, er any rights acquired or liability
incurred, nor any cause or causes of action accrued or existings under-any act or ordinance
repealed hereby. Nor shall any right or remedy of any character be lost, impaired or affected by
this ordinance.

Section XIV: Severability. If any one or more oftheé'sections, sentences, clauses or parts of this
ordinance, chapter or section shall, for any reason, be-held invalid, the invalidity of such section,
clause or part shall not affect.or prejudice in any. way the applicability and validity of any other
provision of this ordinance.It'is hereby declared to be the intention of the City Commission of
the City of Enid that this section of the Enid Munigipal Code would have been adopted had such
unconstitutional, illegaloninvalid sentence, clause, section or part not been included.

Section XV: Cadification. This‘ordinance shall:b€ codified as Title 10, Chapter 4, Sections 10-4-
1 through 10-4-9 of the Enid Munigipal Code, 2014.

PASSED AND APPROVED hy the Mayor and Board of Commissioners of the City of
Enid, Oklahoma, on this day of , 2017,

CITY OF ENID, OKLAHOMA

William E. Shewey, Mayor

(SEAL)

ATTEST:
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Linda S. Parks, City Clerk

Approved as to Form and Legality:

Andrea L. Chism, City Attorney




City Commission Study Session
Meeting Date: 03/21/2017

SUBJECT:
DISCUSS ACTING MUNICIPAL JUDGE ORDINANCE.

Attachments
Ordinance




ORDINANCE NO. 2017-__

AN ORDINANCE AMENDING THE ENID MUNICIPAL CODE, 2014,
TITLE 1, ENTITLED “ADMINISTRATION,” CHAPTER 11, ENTITLED
“MUNICIPAL COURT,” SECTION 1-11-4, ENTITLED “MUNICIPAL
JUDGES,” TO ALLOW FOR THE MAYOR TO APPOINT AN ACTING
MUNICIPAL JUDGE IN THE EVENT BOTH MUNICIPAL JUDGES
RECUSE OR ARE DISQUALIFIED. TO ALLOW FOR COMPENSATION
OF AN ACTING MUNICIPAL JUDGE AT A REASONABLE HOURLY
RATE; PROVIDING FOR REPEALER, SAVINGS, CLAUSE,
SEVERABILITY AND CODIFICATION.

ORDINANCE

BE IT ORDAINED BY THE MAYOR AND BOARD OF COMMISSIONERS OF THE

CITY OF ENID, OKLAHOMA:

Section I: That Title 1, Chapter 11, Section 1-11-4 of thesEnid Municipal Code, 2014, is hereby
amended to read as follows:
1-11-4: MUNICIPAL JUDGES:

A.

Number and Terms'’: There shall be ene présiding municipal jidge and one assistant
municipal judge of the municipal court. Their terms shall bg'two (2) years, expiring in
January in each even numbered year, and thereafteruntilthey are replaced.

Duties and Powvers:

1. In addition toyhis regular duties as a municipal judge, the presiding judge shall:
a. Assign cases among thejudges as he deems best.
b. Assign,duties to the assistant municipal judge in case of his absence or

inability.to preside.
C. Promulgate uniform rules of court procedure”.

d. Perform such other acts as required to execute the ordinances and
resolutions of the city, charter and statutes of the state of Oklahoma.

2. The municipal judges shall have power to issue warrants of arrest upon the filing
of written verified complaints. The municipal judges shall have power to issue
alias warrants at their discretion, shall issue subpoenas for all whose testimony
may be deemed material as witnesses upon the trial, and shall enforce the
attendance of witnesses, if necessary. The municipal judges shall also have power
to administer oaths; and to enforce due obedience to all orders, rules and
judgments made by him. (Ord. 2011-10, 7-19-2011)


http://www.sterlingcodifiers.com/codebook/getBookData.php?chapter_id=28961#Footnote7
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C. If both the presiding judge of the municipal court and the assistant municipal judge are
unable to preside over a case, the Mayor may appoint an acting judge as provided for
under 11 O.S. §27-106. The City Commission, through this ordinance, shall provide for
the compensation of an acting judge of the municipal court at a reasonable hourly rate for
someone with similar knowledge, skills, and experience.

Section 1I: Repealer. All ordinances or parts thereof, which are inconsistent with this ordinance,
are hereby repealed.

Section I1l: Savings Clause. Nothing in this ordinance hereby adoptedsshall be construed to
affect any suit or proceedings now pending in any court, or any. rights acquired or liability
incurred, nor any cause or causes of action accrued or existing, under any act or ordinance
repealed hereby. Nor shall any right or remedy of any character be lost, impaired or affected by
this ordinance.

Section IV: Severability. If any one or more of the sections,.sentences, clauses er parts of this
ordinance, chapter or section shall, for any reason, be held invalid, the invalidity of such section,
clause or part shall not affect or prejudice in any way thesapplicability and validity of any other
provision of this ordinance. It is hereby declared to be the intention of the City Commission of
the City of Enid that this section of the Enid Municipal Code weuld have been adopted had such
unconstitutional, illegal or invalid sentence, clause, section or part not been included.

Section V: Caodification. This ordinance shall be codified.as Title 1, Chapter 11, Section 1-11-4,
of the Enid Municipal Code, 2014.

PASSED ANDAAPPROVED by the Mayer and Board of Commissioners of the City of
Enid, Oklahoma, onsthis . day of March, 2017.

CITY OF ENID, OKLAHOMA

William E. Shewey, Mayor

(SEAL)

ATTEST:

Linda S. Parks, City Clerk



Approved as to Form and Legality:

Andrea L. Chism, City Attorney
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