
           

  City of Enid
401 W. Owen K. Garriott Road

Enid, Oklahoma 73701
580-234-0400

BOARD OF ADJUSTMENT 

NOTICE OF MEETING
  

Notice is hereby given that the Enid Board of Adjustment will meet in regular session at 4:00 p.m.
on the 12th day of March, 2019, in the Lower Level Conference Room in the basement of the City
Administration Building, located at 401 W. Owen K. Garriott Road, Enid, Oklahoma, and the
agenda for said meeting is as follows:
 

- AGENDA -

BOARD OF ADJUSTMENT
 

           

1. CALL TO ORDER/ROLL CALL.    

 

2. ADMINISTRATION.   

 

1. CONSIDER APPROVAL OF MINUTES OF THE REGULAR BOARD OF ADJUSTMENT
MEETING OF JANUARY 8, 2019.

 

3. VARIANCES.   

 

1. HEAR THE APPEAL OF TROY WILLIAMS WITH BRANCH COMMUNICATIONS
REQUESTING A HEIGHT VARIANCE TO ALLOW A 119' COMMUNICATION TOWER
LOCATED AT 614 NORTH GARLAND ROAD.

 

4. CONSIDER CONVENING INTO EXECUTIVE SESSION TO DISCUSS AND DELIBERATE
ON THE APPLICATION OF TROY WILLIAMS REQUESTING A HEIGHT VARIANCE TO
ALLOW A 119' COMMUNICATION TOWER TO BE LOCATED AT 614 NORTH GARLAND
ROAD AND TO RECONVENE INTO REGULAR SESSION TO TAKE ANY NECESSARY
ACTION.

 

5. ADJOURN.   

 



   
Board of Adjustment 2.1.        
Meeting Date: 03/12/2019  
Submitted By: Karla Ruther, Assistant City Planner

SUBJECT:
CONSIDER APPROVAL OF MINUTES OF THE REGULAR BOARD OF ADJUSTMENT MEETING OF
JANUARY 8, 2019.

BACKGROUND:

RECOMMENDATION:

PRESENTER:

Attachments
1-8-2019 draft minutes 



MINUTES OF REGULAR MEETING OF
THE BOARD OF ADJUSTMENT OF THE CITY OF ENID, OKLAHOMA,

HELD ON THE 8TH DAY OF JANUARY 2019
 
 

             The Board of Adjustment of the City of Enid, County of Garfield, State of Oklahoma, met in regular meeting
in the Lower Level Conference Room of the Administration Building of the City of Enid, located at 401 West Owen
K. Garriott Road in said city, at 4:00 P.M. on the 8th day of January 2019, pursuant to notice given by January 7,
2019 to the Clerk of the City of Enid, and pursuant to notice thereof displayed at the entrance to the Administration
Building of said city, in prominent view and which notice was posted prior to 4:00 P.M. on the 7th day of January
2019.

Present: John Arend; Jessica Edwards; Michael Shuck; Mike Stuber; Taylor Venus 

Also Present: Jerald Gilbert, City Manager 
Chris Bauer, Planning Administrator 
Carol Lahman, City Attorney 
Karla Ruther, Assistant City Planner 
Will Gill, Assistant City Attorney 

 

 

               

CALL TO ORDER/ROLL CALL.
 

ADMINISTRATION. 
 

CONSIDER APPROVAL OF MINUTES OF THE REGULAR BOARD OF ADJUSTMENT
MEETING OF NOVEMBER 13, 2018.

  

 
  Motion was made by Taylor Venus, seconded by Jessica Edwards to approve the minutes. 
  AYE: John Arend, Jessica Edwards, Michael Shuck, Mike Stuber, Taylor Venus 

Passed 
 

NONE.
 

VARIANCES. 
 

HEAR THE APPEAL OF TY KNOTT WITH BRANCH COMMUNICATIONS REQUESTING A
HEIGHT VARIANCE TO ALLOW A 125' COMMUNICATION TOWER LOCATED AT 1016
SOUTH GARLAND.

  

 
  Motion was made by Taylor Venus, seconded by John Arend to approve the communication tower on

the basis the hardship is applying the building height to a tower and significant gap in coverage; the
peculiarity is the limited number of properties to choose from within the 1/4 mile need; the height will
not impair the purpose and intent of the ordinance since Vance and Woodring stated it will not affect
the current mission; and the minimum necessary is the 125'.

Chris Bauer informed the Board that notices were mailed to all property owners within 300' and
Bobsfarm, Inc. submitted a letter of opposition and was in attendance wishing to speak at the meeting.

Carol Lahman explained the need for the item to be back in front of the Board. Ms. Lahman stated as
a result of the United States Supreme Court case T-Mobile South v. City of Roswell, 135 S. Ct. 808



(2015), she recommends hearing all testimony and presentations for both items in regular public
session and allow the Board to adjourn to Executive Session, deliberate and provide written findings.
Those findings would then be provided at the public meeting and made part of the public record.

David Box attorney representing Branch Communications presented five exhibits which were
distributed to the Board and made part of the record. Mr. Box outlined the exhibits and various case
law which pertained to telecommunication towers. Mr. Box then answered questions from the Board.

Michael Altz, Senior RAN Design Engineer, Mark Kesner and Ty Knott provided information on the
existing capacity of the communication tower, future capacity and acquisition of property.

Bob Berry provided copies of the Vance Air Force Base flight track maps for the Board which were
made part of the record. Bobsfarm, Inc. owner property south of Lowes across from the proposed site.
Mr. Berry spoke in opposition to the tower.

  
  AYE: John Arend, Mike Stuber, Taylor Venus 

NAY: Jessica Edwards, Michael Shuck 
Passed 

 

HEAR THE APPEAL OF NEAL BROWN WITH PIONEER REQUESTING A HEIGHT
VARIANCE TO ALLOW A 45' COMMUNICATION TOWER LOCATED AT WOODRING
AIRPORT.

  

 
  Motion was made by John Arend, seconded by Taylor Venus to approve the communication tower on

the basis the hardship is applying a building height to a tower and significant gap in coverage; the
peculiarity is the location will not affect air traffic; the tower will not impair the purpose and intent of
the ordinance since Vance and Woodring stated the tower will not affect the current mission and the
minimum necessary is the 45 foot tower.

Chris Bauer informed the Board that notice was provided to property owners within 300 feet of this
site and had received no objections.

Neal Brown, representative of Pioneer made a presentation to the Board and provided maps of the
existing and future coverage of the site, which were made part of the record.

  
  AYE: John Arend, Jessica Edwards, Michael Shuck, Mike Stuber, Taylor Venus 

Passed 
 

CONSIDER CONVENING INTO EXECUTIVE SESSION TO DISCUSS AND DELIBERATE
ON  THE APPLICATION  OF TY KNOTT REQUESTING A HEIGHT VARIANCE TO ALLOW
A 125' COMMUNICATION TOWER TO BE LOCATED AT 1016 SOUTH GARLAND AND
DELIBERATE ON  THE APPLICATION  OF NEAL BROWN WITH PIONEER REQUESTING
A HEIGHT VARIANCE TO ALLOW A 45' COMMUNICATION TOWER TO BE LOCATED
AT WOODRING AIRPORT AND TO RECONVENE INTO REGULAR SESSION TO TAKE
ANY NECESSARY ACTION.

  

 
  Motion was made by John Arend, seconded by Michael Shuck to convene into Executive Session.

Board convened into Executive Session at 5:25 PM. 
 



  AYE: John Arend, Jessica Edwards, Michael Shuck, Mike Stuber, Taylor Venus 
Passed 

 
  Motion was made by John Arend, seconded by Jessica Edwards to reconvene into regular session.

Board reconvened into regular session at 6:08 PM. 
  AYE: John Arend, Jessica Edwards, Michael Shuck, Mike Stuber, Taylor Venus 

Passed 
 

SPECIAL EXCEPTIONS.
 

NONE. 
 

ADJOURN.
 
  Motion was made by John Arend, seconded by Jessica Edwards to adjourn. The meeting adjourned at

6:12 PM. 
  AYE: John Arend, Jessica Edwards, Michael Shuck, Mike Stuber, Taylor Venus 

Passed 
 
 



   
Board of Adjustment 3.1.        
Meeting Date: 03/12/2019  
Submitted By: Karla Ruther, Assistant City Planner

SUBJECT:
HEAR THE APPEAL OF TROY WILLIAMS WITH BRANCH COMMUNICATIONS REQUESTING A
HEIGHT VARIANCE TO ALLOW A 119' COMMUNICATION TOWER LOCATED AT 614 NORTH
GARLAND ROAD.

BACKGROUND:
This appeal concerns 614 North Garland Road. The property is zoned Agriculture District. The applicant
is seeking a variance that would allow a 119' communication tower on the property.

Section 11-5-5: of the zoning ordinance states "Height Regulations: Accessory Building - thirty-five
feet (35').”  Refer to the attached site plan. 
 
A variance may be granted upon the Board of Adjustment finding that:
 
1.       The application of the ordinance to the particular piece of property would create an
unnecessary hardship. 
2.       The conditions are peculiar to the particular piece of property involved.
3.       Relief, if granted, would not cause substantial detriment to the public good, or impair the
purpose and intent of the ordinance.  
4.       The variance, if granted, would be the minimum necessary to alleviate the unnecessary
hardship. 

Reviews involving cell towers require compliance with federal law as well as state law and city
ordinance. The Federal Telecommunications Act of 1996 gave telecommunication providers upon the
denial of a cell tower application the right to challenge the denial in federal court. To survive federal
judicial scrutiny, additional federal procedural requirements impact the manner in which decisions on cell
towers are to be made. The Act requires that the reviewing board’s decision must be in writing and the 
reasons to support a denial must be supported by substantial evidence. The United States Supreme
Court has determined that it is insufficient for the reviewing board to communicate its decision in writing
to the applicant and have the minutes of the meeting once approved be used as the written record,
effectively abrogating various  Circuit Court  decisions that found that a letter and minutes were sufficient
under the Act.  T-Mobile South, LLC v. City of Roswell, Georgia, 135 S. Ct. 808 (2015).
 
To accommodate the preparation of findings in the manner mandated by the United States Supreme
Court, cell tower review should proceed in a bifurcated process. First, the hearing of the presentations
should occur in open session. Then, the Board should go into executive session to deliberate and draft
findings and return into regular open  session to rule on the application and deliver written findings.
 
Any person or persons applying to the Board of Adjustment for a variance shall have the burden of
showing that all of the criteria above have been met.  Please see the attached application for the
applicant’s response to the criteria. 
 
Vance Air Force Base reviewed the request and do not anticipate the development or construction
process of the 119' tall communication tower would significantly or adversely affect the
mission. Woodring Regional Airport also reviewed the request and have no issues with the proposed
tower height and location.



RECOMMENDATION:
Hear the presentations on the application for height variance to allow a cell tower at 614 N. Garland
Road.

PRESENTER:
Chris Bauer, Planning Administrator.

Attachments
Location map & layout 
BOA Petition 
Vance Letter 
FAA Letter 
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Board of Adjustment 4.        
Meeting Date: 03/12/2019  
Submitted By: Korina Crawford, Executive Assistant

SUBJECT:
CONSIDER CONVENING INTO EXECUTIVE SESSION TO DISCUSS AND DELIBERATE ON THE
APPLICATION OF TROY WILLIAMS REQUESTING A HEIGHT VARIANCE TO ALLOW A 119'
COMMUNICATION TOWER TO BE LOCATED AT 614 NORTH GARLAND ROAD AND TO
RECONVENE INTO REGULAR SESSION TO TAKE ANY NECESSARY ACTION.

BACKGROUND:
The City Attorney recommends that the Board of Adjustment go into Executive Session pursuant to 25
O.S. §307(B)(4), pending action, and the attorney/client privilege to engage in confidential
communications concerning this pending application for a cell tower variance and to prepare written
findings because disclosure would impair the ability of the public body to proceed appropriately. Upon
reconvening into regular public session the Board of Adjustment will make a motion to render its decision
and approve written findings.

RECOMMENDATION:
Convene into Executive Session.

PRESENTER:
Carol Lahman, City Attorney.
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