C I TY City of Enid

E “ l 401 W. Owen K. Garriott

P.O. Box 1768
Enid, Oklahoma 73702
580-234-0400
OKLAHOMA

BOARD OF COMMISSIONERS

NOTICE OF REGULAR MEETING
Mayor and Board of Commissioners of the City of Enid, Oklahoma, the Trustees of
the Enid Municipal Authority, a Public Trust, and the Trustees of the Enid
Economic Development Authority, a Public Trust
Notice is hereby given that the Mayor and Board of Commissioners of the City of
Enid, Oklahoma, the Trustees of the Enid Municipal Authority, a Public Trust, and
the Trustees of the Enid Economic Development Authority, a Public Trust, will
meet in regular session at 6:30 p.m. on the 1st day of April, 2014, in the Council
Chambers of the City Administration Building, located at 401 W. Owen K. Garriott
Road in said city, and the agenda for said meeting is as follows:
- AGENDA -
MAYOR AND BOARD OF COMMISSIONERS REGULAR MEETING

1. CALL TO ORDER/ROLL CALL.

2. INVOCATION.

3. FLAG SALUTE.

4. CONSIDER APPROVAL OF MINUTES OF THE REGULAR MEETING OF MARCH 18,
2014.

5. AWARDS, PRESENTATIONS, AND ORGANIZATIONAL BUSINESS.

5.1 PRESENT PET AVAILABLE FOR ADOPTION AT THE CITY ANIMAL
SHELTER.

5.2 PROCLAMATION: CHILD ABUSE PREVENTION MONTH.



5.3

5.4

PROCLAMATION: ENID CRIME VICTIMS' RIGHTS WEEK.

CONSIDER AN APPOINTMENT TO THE POLICE CIVIL SERVICE
COMMISSION.

BACKGROUND: The City Clerk has advertised for a vacancy on the above
commission. This vacancy is to be filled by any interested citizen of the
City of Enid. The successful applicant will serve on this commission until
April 19, 2019. Applications and ballots are attached for consideration.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Applications and Ballots.

RECOMMENDATION: Consider Appointment.

PRESENTER: Joan Riley, Assistant City Manager.

6. HEARINGS.

6.1

CONDUCT A PUBLIC HEARING REGARDING THE FIVE (5) YEAR
CONSOLIDATED PLAN, AND CONSIDER $454,097.00 OF PROPOSED
ALLOCATIONS FROM THE FISCAL YEAR 2014 (FY14) COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDING CYCLE.

BACKGROUND: The City of Enid, as an Entitlement City for receipt
of CDBG funds, is required to submit an annual action plan for the
expenditure of funds to the Department of Housing and Urban
Development (HUD). The projected FY14 CDBG allocation from HUD is
$454,097.00. The CDBG Funding Committee convened on March 6,
2014, delivering funding recommendations. The final decision
concerning funding options is scheduled for the April 15, 2014,
Commission meeting.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: The United States Department of Housing and Urban
Development, Community Development Block Grant Program.

ATTACHMENTS: FY14 Funding Committee/Staff Recommended
Activities. The Action Plan is on file in the Office of the City Clerk.

RECOMMENDATION: Conduct Hearing.




6.2

6.3

PRESENTER: Stephanie Carr, CDBG Administrator.

CONDUCT A HEARING ON A LAND USE AMENDMENT FOR PROPERTY
DESCRIBED AS TWO (2) UNPLATTED TRACTS IN PART OF THE
SOUTHWEST QUARTER OF SECTION THREE (3) TOWNSHIP 22 NORTH,
RANGE SIX (6) WEST, INDIAN MERIDIAN, ENID, OKLAHOMA, FROM
MEDIUM INTENSITY COMMERCIAL DESIGNATION TO HIGH INTENSITY
INDUSTRIAL DESIGNATION.

BACKGROUND: This is a companion to Items 6.3, 7.1, and 7.2. This item
concerns undeveloped property located at 3026 East Chestnut and 917
North 30th. The applicant requests changing the land use from a Medium
Intensity Commercial Designation to a High Intensity Industrial
Designation. If approved, the property will provide truck and trailer
parking and maintenance.

The proposed amendment is consistent with the intent of the plan,
resulting in an improvement. The existing streets and water mains are
adequate to support the proposed intensity. A septic system must be
utilized, as there is no sanitary sewer adjacent to this property and no
plans to extend the sewer in the proposal.

The Metropolitan Area Planning Commission recommended approval at
their March 17, 2014 meeting.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Land Use Amendment, Location Map.

RECOMMENDATION: Conduct Hearing.

PRESENTER: Chris Bauer, Planning Administrator.

CONDUCT A HEARING REZONING PROPERTY DESCRIBED AS TWO (2)
UNPLATTED TRACTS IN PART OF THE SOUTHWEST QUARTER OF
SECTION THREE (3) TOWNSHIP 22 NORTH, RANGE SIX (6) WEST,
INDIAN MERIDIAN, ENID, OKLAHOMA, FROM C-3 GENERAL COMMERCIAL
DISTRICT TO I-2 LIGHT INDUSTRIAL DISTRICT.

BACKGROUND: This is a companion to Items 6.2, 7.1 and 7.2. The
property is located at 3026 East Chestnut and 917 North 30th. The
applicant is requesting a change from C-3 General Commercial District to
[-2 Light Industrial District.




7.

6.4

The Metropolitan Area Planning Commission recommended approval at
their March 17, 2014 meeting.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Location Map.

RECOMMENDATION: Conduct Hearing.

PRESENTER: Chris Bauer, Planning Administrator.

CONDUCT A HEARING REZONING PROPERTY DESCRIBED AS A TRACT OF
LAND IN THE EAST HALF OF SECTION 11, TOWNSHIP 22 NORTH,
RANGE SIX (6) WEST OF THE INDIAN MERIDIAN, FROM I-1 PLANNED
INDUSTRIAL PARK DISTRICT TO I-2 LIGHT INDUSTRIAL DISTRICT.

BACKGROUND: This is a companion to Item 7.3. This concerns property
located at the northwest corner of Highway 412 (Owen K. Garriott Road)
and 54th Street. The applicant requests rezoning the property from I-1
Planned Industrial Park District to I-2 Light Industrial District for a FedEx
terminal and service company site.

The zoning pattern includes I-1 to the north, Agriculture to the east
across 54th Street, I-1 across the highway to the south, and I-1 to the
west. The current land use is High Intensity Industrial, which is the
appropriate land use for this proposed zoning change.

The site is served by a 20” water main and a 12” sewer main on 54th
Street.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Location Map.

RECOMMENDATION: Conduct Hearing.

PRESENTER: Chris Bauer, Planning Administrator.

COMMUNITY DEVELOPMENT.

7.1

CONSIDER A RESOLUTION TO MODIFY THE LAND USE MAP OF THE ENID
METROPOLITAN AREA COMPREHENSIVE PLAN 2025 FROM MEDIUM



7.2

7.3

INTENSITY COMMERCIAL DESIGNATION TO HIGH INTENSITY INDUSTRIAL
DESIGNATION FOR PROPERTY DESCRIBED AS TWO (2) UNPLATTED
TRACTS IN PART OF THE SOUTHWEST QUARTER OF SECTION THREE (3)
TOWNSHIP 22 NORTH, INDIAN MERIDIAN, ENID, OKLAHOMA.

BACKGROUND: This is a companion to Items 6.2, 6.3, and 7.2. This item
concerns property located at 3026 East Chestnut and 917 North 30th.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Resolution.

RECOMMENDATION: Approve Resolution.

PRESENTER: Chris Bauer, Planning Administrator.

CONSIDER AN ORDINANCE REZONING PROPERTY DESCRIBED AS TWO
(2) UNPLATTED TRACTS IN PART OF THE SOUTHWEST QUARTER OF
SECTION THREE (3) TOWNSHIP 22 NORTH, RANGE SIX (6) WEST,
INDIAN MERIDIAN FROM C-3 GENERAL COMMERCIAL DISTRICT TO 1-2
INDUSTRIAL LIGHT DISTRICT.

BACKGROUND: This is a companion to Items 6.2, 6.3, and 7.1. This item
concerns property located at 3026 East Chestnut and 917 North 30th.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Ordinance.

RECOMMENDATION: Approve Ordinance.

PRESENTER: Chris Bauer, Planning Administrator.

CONSIDER AN ORDINANCE REZONING PROPERTY DESCRIBED AS A
TRACT OF LAND IN THE EAST HALF OF SECTION 11, TOWNSHIP 22
NORTH, RANGE SIX (6) WEST OF THE INDIAN MERIDIAN FROM I-1
PLANNED INDUSTRIAL PARK DISTRICT TO 1-2 LIGHT INDUSTRIAL
DISTRICT.

BACKGROUND: This is a companion to Item 6.4. This item concerns
property located at the northwest corner of Highway 412 (Owen K.
Garriott Road) and 54th Street. The applicant requests rezoning the




property from I-1 Planned Industrial Park District to I-2 Light Industrial
District to be used for a FedEx terminal and service company site.

The zoning pattern surrounding this request includes I-1 to the north,
Agriculture to the east across 54th Street, I-1 across the highway to the
south, and I-1 to the west. The current land use is High Intensity
Industrial and is the appropriate land use for this proposed zoning
change.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Ordinance.

RECOMMENDATION: Approve Ordinance.

PRESENTER: Chris Bauer, Planning Administrator.

8. ADMINISTRATION.

8.1

CONSIDER A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO LEVY
AGAINST THE TAX ROLLS, A JUDGMENT OF THE WORKERS’
COMPENSATION COURT OF THE STATE OF OKLAHOMA, ENTERED IN
FAVOR OF JASON T. MITCHELL IN THE AMOUNT OF $32,300.00;
APPROVING AN AGREEMENT ACKNOWLEDGING SUCH JUDGMENT,
PROVIDING FOR THE PAYMENT OF SUCH JUDGMENT IN EXCHANGE FOR
THE CITY’S PROMISE TO REPAY SUCH JUDGMENT FROM COLLECTED
TAX LEVIES.

BACKGROUND: This is a companion to Item 12.1. Jason T. Mitchell is an
Enid Fire Department driver. On July 7, 2012, he injured his back while
putting on his bunker pants. This injury subsequently resulted in surgery
to his back. The case was examined by the Worker’s Compensation Court
on February 11, 2014, and Mr. Mitchell was awarded $32,300.00.

2013-2014 BUDGETED ITEM: No.

FUNDING SOURCE: Tax Rolls.

ATTACHMENTS: Resolution and Acknowledgment of Judgment.

RECOMMENDATION: Approve Resolution and Agreement.

PRESENTER: Andrea Chism, City Attorney.



8.2

CONSIDER APPROVING THE 2014-2016 COLLECTIVE BARGAINING
AGREEMENT BETWEEN THE CITY OF ENID AND THE AMERICAN
FEDERATION OF STATE, COUNTY, AND MUNICIPAL EMPLOYEES
(AFSCME), LOCAL #1136.

BACKGROUND: The City commenced negotiation with AFSCME Local
#1136 in February 2014. The parties have drafted a Collective Bargaining
Agreement (Agreement) that is effective on July 1, 2014 and expires on
June 30, 2016. There are very few changes from the articles now found
in the City’s Personnel Manual. The highlights of the Agreement are as
follows:

The City reserved all Management Rights.

11 Holidays will be observed - no change from current policy.
Union Personnel are eligible to receive Voting Leave, Jury or
Witness Leave, Military Leave, Vacation, Sick Leave, Personal

Leave and Injury Leave - no change from current policy.

The City will determine insurance coverage and make it available
to employees - no change from current policy.

The City will pay Longevity Pay - no change from current policy.

The City will pay $1.00 per hour for Standby Pay - $.25 increase
from current policy.

Union Personnel are eligible for tuition scholarships - no change
from current policy.

The City will provide eligible Union Personnel an annual payment
of $200.00 to provide jeans and trousers, insulated coveralls
and/or insulated coat.

Union Personnel will be subject to the City’s drug and alcohol
testing policy.

The parties have developed a 2-year agreement with a 3.5% Cost
of Living increase per year.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: General Fund.

ATTACHMENTS: Collective Bargaining Agreement.




8.3

8.4

RECOMMENDATION: Approve Agreement.

PRESENTER: Andrea L. Chism, City Attorney.

CONSIDER  APPROVING AN  AGREEMENT WITH LODGEWELL
MANAGEMENT, LLC, A KANSAS LIMITED LIABILITY COMPANY, FOR
HOTEL OCCUPANCY GUARANTEES TO BE PROVIDED BY THE CITY OF
ENID.

BACKGROUND: On February 21, 2013, the City entered into a Master
Development Agreement providing occupancy guarantees supporting the
proposed downtown Hilton Garden Inn. This Agreement identifies the
parties’ duties and obligations and is required for Closing, expecting to
occur on April 2, 2014. Pursuant to this Agreement, the City will
guarantee 40% occupancy of the downtown hotel built by LodgeWell, to
be calculated on an average monthly basis, for a term of seven (7) years.
It also provides that, should the City be required to pay the guarantee to
LodgeWell or Enid Hotel 1, the City will enjoy use of those rooms for
which the guarantee was provided, subject to availability.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: General Fund.

ATTACHMENTS: Room Guarantee Agreement.

RECOMMENDATION: Approve Agreement.

PRESENTER: Andrea L. Chism, City Attorney.

CONSIDER APPROVING A HOTEL GROUND LEASE WITH ENID HOTEL 1,
LLC, A KANSAS LIMITED LIABILITY COMPANY.

BACKGROUND: On February 21, 2013, the City entered into a Master
Development Agreement with LodgeWell Development, LLC, anticipating
the City selling downtown property to Enid Hotel 1, LLC, for the
construction of a hotel. The deed for the property is to be held in
escrow until the completion of the hotel. This Lease allows Enid Hotel 1
to enter onto the property and begin construction. This document is
required for Closing, expecting to occur on April 2, 2014.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.




8.5

8.6

ATTACHMENTS: Ground Lease.

RECOMMENDATION: Approve Lease.

PRESENTER: Andrea L. Chism, City Attorney.

CONSIDER  APPROVING AN  AGREEMENT WITH LODGEWELL
MANAGEMENT, LLC, A KANSAS LIMITED LIABILITY COMPANY, FOR THE
MANAGEMENT OF THE DOWNTOWN PARKING GARAGE.

BACKGROUND: On February 21, 2013, the City entered into a Master
Development Agreement, directing LodgeWell to develop and manage a
downtown parking garage. This Agreement identifies the parties’ duties
and obligations and is required for Closing, expecting to occur on April 2,
2014. Pursuant to this Agreement, the City will pay LodgeWell $3,500.00
per month to manage the downtown parking garage. The City will be
responsible for repairs and major maintenance. LodgeWell will be
responsible for day-to-day operations and minor maintenance. The
Agreement continues five (5) years with two (2) automatic five (5) year
extensions.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: General Fund.

ATTACHMENTS: Garage Management Agreement.

RECOMMENDATION: Approve Agreement.

PRESENTER: Andrea L. Chism, City Attorney.

CONSIDER APPROVING AN OPTION DEED ESCROW AGREEMENT WITH
ENID HOTEL 1, LLC, A KANSAS LIMITED LIABILITY COMPANY, AND
GUARANTEE ABSTRACT COMPANY AND/OR HUMPHRE ABSTRACT
COMPANY, ENID, OKLAHOMA.

BACKGROUND: On March 19, 2013, the City entered into a Real Estate
Contract and Lease Agreement providing for the reversion of deed
should Enid Hotel 1 fail to build and operate a hotel on the property to
be sold. This Agreement holds the deed, easements, and other
documents in escrow until the hotel is completed. This document is
required for Closing, expecting to occur on April 2, 2014.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.
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8.7

ATTACHMENTS: Option Deed Escrow Agreement.

RECOMMENDATION: Approve Lease.

PRESENTER: Andrea L. Chism, City Attorney.

CONSIDER APPROVING AN INDEMNITY AGREEMENT WITH ENID HOTEL
1, LLC, A KANSAS LIMITED LIABILITY COMPANY.

BACKGROUND: On February 21, 2013, the City entered into a Master
Development Agreement providing for the demolition of the Cherokee
Strip Conference Center. On March 19, 2013, the City entered into a
Real Estate Sale and Lease Agreement with Enid Hotel 1, LLC. The
parties are ready to close, but because demolition was done less than
120 days ago, the title company is unable to issue Material and
Mechanics Lien Coverage to Enid Hotel 1, LLC. This coverage is required
for closing. This Indemnity Agreement places responsibility on the City,
rather than Enid Hotel 1, if a lien is placed on the property based on the
City’s actions. The term of this Agreement expires on May 15, 2014.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: General Fund.

ATTACHMENTS: Indemnity Agreement.

RECOMMENDATION: Approve Agreement.

PRESENTER: Andrea L. Chism, City Attorney.

9. CONSENT.

9.1

APPROVE A TEN (10) FOOT UTILITY EASEMENT TO OKLAHOMA GAS
AND ELECTRIC COMPANY (OG&E) ENID, OKLAHOMA, TO FACILITATE
ESTABLISHMENT OF AN UNDERGROUND ELECTRICAL FEED TO SUPPORT
THE REMODEL EFFORT AT THE WELCOME CENTER LOCATED AT 203
WEST OWEN K. GARRIOTT ROAD.

BACKGROUND: The Welcome Center has been selected to house the Enid
Television Network, and independent electrical service is required.

The utility easement will allow OG&E bring electrical power from the
closest source, located 100 feet away, in the alley south of the building.
This proposed easement will not interfere with operations in the
building.

11



9.2

9.3

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: Location Map. Easement is on file in the Office of the
City Clerk.

RECOMMENDATION: Approve Easement.

PRESENTER: Steve Kime, Director of Public Relations & Marketing.

ACCEPT A PUBLIC HIGHWAY EASEMENT FROM ALAN E. SEIBEL AND
LEAH D. SEIBEL, FOR THE WILLOW ROAD WIDENING PROJECT NO. R-
0303D.

BACKGROUND: This public highway easement will provide additional
right-of-way at the northeast corner of Willow Road and Wildwood Drive,
and is required for the widening of Willow Road between Cleveland
Street and Oakwood Road to four (4) lanes. The cost of this right-of-way
is $26,100.00.

Upon acceptance of this easement, two (2) parcels await closing, four
(4) parcels are pending legal action, and 13 parcels have closed in the
Willow Road Widening Project.

2013-2014 BUDGETED ITEM: Yes.

FUNDING SOURCE: Capital Improvement Fund.

ATTACHMENTS: Location Map. Easement is on file in the Office of the
City Clerk.

RECOMMENDATION: Accept Easement.

PRESENTER: Christopher Gdanski, Director of Engineering.

APPROVE AMENDMENT NO. 1 WITH GARVER ENGINEERING, OKLAHOMA
CITY, OKLAHOMA, FOR INSPECTION AND CONSTRUCTION
ADMINISTRATION SERVICES FOR THE ELEVATED WATER TANK
PROJECTS, PROJECT NO W-0820B.

BACKGROUND: The City of Enid contracted Garver Engineering for
professional services including inspection and construction management
of two (2) elevated water storage tank projects, beginning October 25,
2013.

12



9.4

Amendment No.1 will extend these services to February 3, 2014, at an
additional $12,000.00, for a revised contract amount of $361,500.00.00.

2013-2014 BUDGETED ITEM: Yes.

FUNDING SOURCE: Water Capital Improvement Fund.

ATTACHMENTS: None. Amendment No. 1 is on file in the Office of City
Clerk.

RECOMMENDATION: Approve Amendment No. 1 in the amount of
$12,000.00.

PRESENTER: Christopher Gdanski, Director of Engineering.

APPROVE CHANGE ORDER NO. 1 WITH CBé&l, PLAINFIELD, IL, AND
ACCEPT THE EAST CHESTNUT ELEVATED WATER STORAGE TANK
CONSTRUCTION, PROJECT NO. W-0821A.

BACKGROUND: This project will provide one-million gallons of water
storage in the 3100 Block of East Chestnut. It will provide additional
intermediate storage capacity, and improve service pressures and fire
flows to the eastern part of Enid.

Change Order No. 1 will deduct $4,121.26 from the contract for final
guantities in place, for a revised contract amount of $2,367,378.74.

This Change Order consists of:

Relocating the access road to avoid power pole: $3,265.08
Additional concrete material for soil strength: $6,106.50
Adding 7/8” coax cable to relocate city antenna: $2,817.50
Shifting waterline tap to avoid power pole: $3,874.78
Additional 20 LF of fence: $876.88
Change in waterline location: ($8,162.00)
Deducting the pedestal surface sandblasting: ($8,000.00)
14 days Liquidated damages at $350.00 per day:

($4,900.00)

The project is presented for acceptance and includes a 3-year
Maintenance Bond.

2013-2014 BUDGETED ITEM: Yes.

FUNDING SOURCE: Water Capital Improvement Fund.

13



9.5

9.6

ATTACHMENTS: None. Change Order No. 1 is on file in the Office of the
City Clerk.

RECOMMENDATION: Approve Change Order No.1 and accept project.

PRESENTER: Murali Katta, P.E., Project Engineer.

ACCEPT THE OKLAHOMA DEPARTMENT OF ENVIRONMENTAL
QUALITY (ODEQ) CONSTRUCTION PERMIT FOR THE WATER
PLANT NO. 1 TREATMENT PROCESS RENOVATIONS, PROJECT NO.
W-1107A.

BACKGROUND: ODEQ approved a permit for renovations to Water Plant
No. 1, including sodium hypochlorite generation and feed system
complete with piping and controls to serve the City of Enid. This
renovation will replace existing on-sight chlorine storage with on-sight
generation capabilities.

Upon acceptance of Permit No. WT000024131004 by the Commission, it
will be recorded as a permanent record.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: Not applicable.

ATTACHMENTS: None. Permit is on file in the Office of the City Clerk.

RECOMMENDATION: Accept ODEQ Permit.

PRESENTER: Christopher Gdanski, Director of Engineering.

CORRECT CONTRACT AWARDED TO EARTH SMART CONSTRUCTION,
INC, CATOOSA, OKLAHOMA, FOR THE CONSTRUCTION OF THE
GARLAND NORTH DETENTION FACILITY, PROJECT NO. F-0406F, AND
AUTHORIZE THE MAYOR TO EXECUTE ALL CONTRACT DOCUMENTS
AFTER REVIEW BY THE CITY ATTORNEY.

BACKGROUND: This project was awarded to Earth Smart Construction,
Inc. on March 4, 2014 in the amount of $310,190.00 for the Base Bid and
Alternate No. 2.

Upon closer review of Earth Smart's bid proposal for mobilization, it was
found to be incorrectly read as $9,000.00, rather than 19,000.00 as
actually bid.
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10.

11.

12.

9.7

This item will correct the amount of award for this project for the Base
Bid and Alternate No. 2 in the amount of $320,190.00. Earth Smart
Construction, Inc. remains the lowest, responsible bidder on this project
and no other changes are made.

2013-2014 BUDGETED ITEM: Yes.

FUNDING SOURCE: Stormwater Fund.

ATTACHMENTS: None.

RECOMMENDATION: Correct contract awarded to Earth Smart
Construction, Inc. for Base Bid and Alternate No. 2 in the amount of
$320,190.00, and authorize the Mayor to execute all contract documents
after review by the City Attorney.

PRESENTER: Robert Hitt, P.E., City Engineer.
APPROVAL OF CLAIMS IN THE AMOUNT OF $1,256,211.02.

ATTACHMENTS: List of claims.

RECESS TO CONVENE AS THE ENID MUNICIPAL AUTHORITY.

TRUSTEES OF THE ENID MUNICIPAL AUTHORITY REGULAR MEETING.

ENID MUNICIPAL AUTHORITY REGULAR MEETING.

12.1 CONSIDER AN AGREEMENT FOR PROFESSIONAL SERVICES FROM THE

STOVER GROUP, STILLWATER, OKLAHOMA, TO CONSULT AND
SUPPORT DAILY OPERATIONS AT THE WASTEWATER RECLAMATION
FACILITY.

BACKGROUND: In February 2014, the Stover Group was engaged to
temporarily support plant operations. This action will formalize and
extend the agreement until formal proposals are received to outsource
the management and maintenance of the Wastewater Reclamation
Facility. Proposals for plant management have been solicited with a due
date of April 16, 2014, and will be considered by Commissioners in May
2014. This agreement ensures continued management of the plant at a
cost not to exceed $50,000.00 per month until outsourcing is approved
and contracts implemented.

2013-2014 BUDGETED ITEM: No.

FUNDING SOURCE: Enid Municipal Authority Fund.
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13.

14.

15.

12.2

12.3

ATTACHMENTS: None.

RECOMMENDATION: Approve Agreement with Stover Group.

PRESENTER: Robinson Camp, Deputy Director of Public Works.

APPROVE AN AGREEMENT ACKNOWLEDGING AND PROVIDING FOR THE
PAYMENT OF THE JUDGMENT OF THE WORKERS’ COMPENSATION
COURT OF THE STATE OF OKLAHOMA ENTERED IN FAVOR OF JASON T.
MITCHELL.

BACKGROUND: This is a companion to Item 8.1.

2013-2014 BUDGETED ITEM: No.

FUNDING SOURCE: Tax Rolls.

ATTACHMENTS: Acknowledgment of Judgment.

RECOMMENDATION: Approve Agreement.

PRESENTER: Andrea Chism, City Attorney.
APPROVAL OF CLAIMS IN THE AMOUNT OF $416,594.04.

ATTACHMENTS: List of claims.

ADJOURN TO CONVENE AS THE ENID ECONOMIC DEVELOPMENT AUTHORITY.

TRUSTEES OF THE ENID ECONOMIC DEVELOPMENT AUTHORITY REGULAR
MEETING.

ENID ECONOMIC DEVELOPMENT AUTHORITY REGULAR MEETING.

15.1

APPROVE AN AGREEMENT WITH LODGEWELL MANAGEMENT, LLC, A
KANSAS LIMITED LIABILITY COMPANY, FOR HOTEL OCCUPANCY
GUARANTEES TO BE PROVIDED BY THE CITY OF ENID.

BACKGROUND: This is a companion to Item 8.3.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: General Fund.

ATTACHMENTS: Room Guarantee Agreement.
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16.

17.

18.

19.

RECOMMENDATION: Approve Agreement.

PRESENTER: Andrea L. Chism, City Attorney.

15.2 APPROVE AN AGREEMENT WITH LODGEWELL MANAGEMENT, LLC, A
KANSAS LIMITED LIABILITY COMPANY, FOR THE MANAGEMENT OF THE
DOWNTOWN PARKING GARAGE.

BACKGROUND: This is a companion to Item 8.5.

2013-2014 BUDGETED ITEM: Not applicable.

FUNDING SOURCE: General Fund.

ATTACHMENTS: Garage Management Agreement.

RECOMMENDATION: Approve Agreement.

PRESENTER: Andrea L. Chism, City Attorney.
15.3 APPROVAL OF CLAIMS IN THE AMOUNT OF $12,051.73.

ATTACHMENTS: List of claims.

ADJOURN TO RECONVENE AS THE ENID CITY COMMISSION.
PUBLIC DISCUSSION.

CONSIDER CONVENING INTO EXECUTIVE SESSION TO DISCUSS ECONOMIC
DEVELOPMENT AND TO RECONVENE INTO REGULAR SESSION TO TAKE ANY
NECESSARY ACTION.

BACKGROUND: The City Attorney recommends the Mayor and Board of
Commissioners go into Executive Session pursuant to 25 Okla. Stat. §307(C)(10),
to discuss “matters pertaining to economic development, including the transfer
of property, financing, or the creation of a proposal to entice a business to
remain or to locate within their jurisdiction” because public disclosure would
violate the confidentiality of the businesses involved.

Upon conclusion of the Executive Session, the Commission will reconvene into
Regular Session to take any necessary action.

PRESENTER: Andrea Chism, City Attorney.

ADJOURN.
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MINUTES OF REGULAR MEETING OF
MAYOR AND BOARD OF COMMISSIONERS OF THE CITY OF ENID, OKLAHOMA,
TRUSTEES OF THE ENID MUNICIPAL AUTHORITY, A PUBLIC TRUST, AND
TRUSTEES OF THE ENID ECONOMIC DEVELOPMENT AUTHORITY, A PUBLIC TRUST
HELD ON THE 18TH DAY OF MARCH 2014
The Mayor and Board of Commissioners of the City of Enid, County of Garfield, State of
Oklahoma, the Trustees of the Enid Municipal Authority, a Public Trust, and the Trustees of the Enid
Economic Development Authority, a Public Trust, met in regular meeting in the Council Chambers of the
Administration Building of the City of Enid, located at 401 West Owen K. Garriott Road in said city, at
6:30 P.M. on the 18th day of March 2014, pursuant to notice given by December 15, 2013 to the Clerk of

the City of Enid, and pursuant to notice thereof displayed at the entrance to the Administration Building

of said city, in prominent view and which notice was posted prior to 5:00 P.M. on the 17th day of March

2014.
-MAYOR AND BOARD OF COMMISSIONERS-
Mayor Shewey called the meeting to order with the following members present and absent:
PRESENT: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor
Shewey.

ABSENT: None.

Staff present were City Manager Eric Benson, Assistant City Manager Joan Riley, City Attorney
Andrea Chism, City Clerk Linda Parks, Director of Engineering Services Chris Gdanski, Chief Financial
Officer Jerald Gilbert, Director of Public Works Jim McClain, Planning Administrator Chris Bauer,
Police Chief Brian O’Rourke, Fire Chief Joe Jackson, Director of Marketing and Public Relations Steve
Kime, Human Resources Director Sonya Key, Director of Aviation Dan Ohnesorge, and Ex-Officio

Member Col. Darren James.
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Ms. Paula Nightengale from Park Avenue Thrift gave the Invocation, and Col. Darren James led
the Flag Salute.
otk ok ok

Motion was made by Commissioner Stuber and seconded by Commissioner Janzen to approve
the minutes of the regular Commission meeting of March 4, 2014, and the vote was as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.
otk ok ok

Mr. Gene Robertson presented a 1% year old Boston Terrier, available for adoption at the Enid
Animal Shelter.

skok skoskok skosk ok

A proclamation was read and presented proclaiming March 18, 2014 as “Kick Butts Day.”
skoskeoskoskokosk skok

Ballots were taken for an appointment to the Historic Preservation Commission, to be filled by a
Historian to fill an unexpired term to April 1, 2016. The successful candidate was Ms. Carolyn

McLemore.

Motion was made by Commissioner Stuber and seconded by Commissioner Timm to reappoint
Mr. R. Reagan Allen as Attorney to the Historic Preservation Commission, said term to expire April 1,
2017, and the vote was as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.

Motion was made by Commissioner Ezzell and seconded by Commissioner Janzen to reappoint
Mr. Thomas Andrew as Real Estate Broker to the Historic Preservation Commission, said term to expire

April 1, 2017, and the vote was as follows:



AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.

Ballots were taken for a vacancy to the Historic Preservation Commission to be filled by a

Registered Architect. The successful candidate was Mr. John Merz, said term to expire April 1, 2017.

Motion was made by Commissioner Stuber and seconded by Commissioner Ezzell to reappoint
Mr. William Stittsworth and to appoint Mr. T. Geoffrey Luke to the Board of Adjustment, said terms to
expire April 1, 2017, and the vote was as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.

Motion was made by Commissioner Stuber and seconded by Commissioner Janzen to reappoint
Mr. Joe Jackson to the Meadowlake Golf Course Advisory Board, said term to expire April 1, 2017, and
the vote was as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.

Motion was made by Commissioner Stuber and seconded by Commissioner Janzen to appoint
Mr. Michael Oaks, as a member of the Meadowlake Men’s Golf Association, to the Meadowlake Golf
Course Advisory Board to fill an unexpired term to March 1, 2015, and the vote was as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.
skeskeoskoskosk skoskok

Motion was made by Commissioner Janzen and seconded by Commissioner Ezzell to approve the

Final Plat of Blocks 10, 11, 12 and 13, Chisholm Creek Village, and the vote was as follows:



AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.
otk ok ok

Motion was made by Commissioner Wilson and seconded by Commissioner Timm to award a
contract for Project No. F-1205A, 211 West Chestnut Drainage Improvement, to the lowest responsible
bidder, Downey Construction, LLC, Oklahoma City, Oklahoma, in the amount of $279,655.00, and
authorize the Mayor to execute all contract documents after review by the City Attorney, and the vote was
as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.
etk ok ok

Brief discussion was held regarding a contract award for Project No. M-1404A, Santa Fe Depot
Roof Replacement. It was noted that the lowest responsible bid was submitted by Sexton Construction,
LLC, Oklahoma City, Oklahoma, in the amount of $69,900.00.

Motion was made by Commissioner Timm and seconded by Commissioner Wilson to award said
contract to Sexton Construction, LLC in the amount of $69,900.00, and authorize the Mayor to execute all
contract documents after review by the City Attorney, and the vote was as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.
skeoskeoskoskok skoskok

Discussion was held regarding the placement of the Boomer statue. It was noted that this item
was reviewed by commissioners at the March 4, 2014 Study Session, during which time Commissioner
Janzen proposed the placement of the statue in the Convention Hall Plaza.

Assistant City Manager Joan Riley presented historical facts and photographs depicting the Enid

Land Office, originally constructed at Maine and Grand, and the Doughboy statue, originally placed on



the west side of the Public Library of Enid and Garfield County (Library). She offered an additional
option to redesign the grounds of the Library, relocate the Doughboy statue to its original position on the
west side of the Library, and place the Boomer statue in the vicinity of the original Land Office on the
east Library lawn.

Following brief discussion, motion was made by Commissioner Janzen to place the Boomer
statue in the Convention Hall Plaza.

Motion was seconded by Commissioner Stuber.

Mr. Dan Dillingham, 3706 Compound, addressed the Commission, stating that he favored
placement of the statue in the Convention Hall Plaza.

Ms. Linda Record, 1802 Quailwood Drive, addressed the Commission, stating that she also
preferred placement of the statue in the Convention Hall Plaza.

Following further discussion, Commissioner Vanhooser asked if Commissioner Janzen would
amend his motion to table said item for two (2) weeks.

Commissioner Wilson stated that she would also like to see the item tabled.

Commissioner Janzen declined, and asked for a vote on his original motion.

The vote was taken as follows:

AYE: Commissioner Janzen, Stuber, Ezzell, Timm and Mayor Shewey.

NAY: Commissioners Wilson and Vanhooser.
skeoskeoskoskok skoskok

Commissioner Janzen asked that Item No. 9.13, Approve And Execute A Professional Services
Agreement With HWH Group Of Paris, Texas, be removed from the list of Consent Items.

Motion was made by Commissioner Ezzell and seconded by Commissioner Wilson to approve
staff recommendations on the following Consent Items as listed, and the vote was as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: None.



(1

2

)

4)

)

(6)

(7

®)

©)

(10)

(11)

Approval of Amendment No. 7 with Convergence Design, LLC, for Project No. M-
1109A, Enid Event Center, which will modify hand railing for gate operations, and
eliminate exposed steel edging, at a reduction in design service fees in the amount of
$5,518.00;

Approval of request to designate the 200 Block of East Maple as a one-way street
eastbound;

Approval of Change Order No. 1 with Goins Enterprises for Project No. W-1407A, 2013
Water Meter Maintenance Program, which will provide additional water line repairs at a
cost of $9,770.00, for a total revised contract amount of $76,970.00;

Approval of contract awards for the 2014 Abatement Program to Manning Mowing,
Enid, Oklahoma, and Girls Getter Done, Enid, Oklahoma;

Approval of Change Order No. 8 with Rick Lorenz Construction, Inc., for Project No. R-
1201A, 2012 Local Street Program, which will adjust final quantities as placed, at a
reduction of $23,207.61, for a total revised contract amount of $1,401,004.00; and
acceptance of work in said project as completed by the contractor.

Approval of contract award for Project No. R-1401A, 2014 Local Street Program, to the
lowest responsible bidder, Rick Lorenz Construction, Inc., Enid, Oklahoma, in the
amount of $949,402.84, and authorize the Mayor to execute all contract documents after
review by the City Attorney;

Approval of contract award for Project No. R-1402A, 2014 Street Resurfacing Program,
to the lowest responsible bidder, Cummins Construction Company, Inc., Enid, Oklahoma,
for the Base Bid and Alternates No. 2 and 3 in the total amount of $1,356,879.45, and
authorize the Mayor to execute all contract documents after review by the City Attorney;

Approval of Amendment No. 1 to the Agreement for Professional Engineering Services
with Alan Plummer Associates, Inc., for Project No. S-1303A, Wastewater Treatment
Plant, Treatment Enhancement Feasibility Study, which will revise the original scope of
the agreement to assist the City in acquiring a re-use permit from the Oklahoma
Department of Environmental Quality, and conduct a technical evaluation of current
treatment processes to reduce phosphorus, both in support of Koch Nitrogen’s plans to
utilize re-use water during a pilot program, at an additional cost of $17,275.00, for a total
revised contract amount of $92,275,00;

Approval of Change Order No. 2 with Landmark Structures I, LP, for Project No. W-
0820A, Meadowlake Elevated Water Storage Tank and Pump Station, which will deduct
$3,313.00 from the contract for final quantities placed, for a total revised contract amount
of $2,408,687.00; and acceptance of work in said project as completed by the contractor;

Approval of Change Order No. 2 with Luckinbill, Inc., for Project No. W-1105A, Van
Buren Waterline Extension, which will adjust actual quantities delivered, at an additional
cost of $13,893.05, for a total revised contract amount of $2,082,420.35;

Denial of tort claim submitted by Ms. Linda R. Wood for alleged property damages in the
amount of $250.49 due to a sewer backup.



(12)  Approval of Economic Development Agreement with Enid Travel Plaza, LLC;

(13)  Approval of Release of Water Rights Conveyance and Reservation of Easement in the
S.W./4 of Section 11-21-8, Garfield County, Oklahoma, with Noble C. Long;

and

(14)  Allowance of the following claims for payment as listed:

(List Claims)

skoskoskoskok skoskok

Brief discussion was held on Item 9.13, Approve And Execute A Professional Services
Agreement With HWH Group Of Paris, Texas, to seek and utilize new market tax credits with respect to
constructing a downtown parking garage.

Motion was made by Commissioner Stuber and seconded by Commissioner Ezzell to approve the
agreement as presented, and the vote was as follows:

AYE: Commissioners Stuber, Ezzell, Timm, Wilson, Vanhooser and Mayor Shewey.

NAY: Commissioner Janzen.

ssfeskeoskoskoskokosk

Mayor Shewey recessed the meeting to convene as the Enid Municipal Authority.

- TRUSTEES OF THE ENID MUNICIPAL AUTHORITY -

PRESENT: Trustees Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser, Chairman Shewey, Trust
Manager Eric Benson, Trust Attorney Andrea Chism, and Secretary Linda Parks.

ABSENT: None.
skeoskeoskoskosk skoskok

Motion was made by Trustee Stuber and seconded by Trustee Timm to allow the following

claims for payment as listed, and the vote was as follows:



AYE: Trustees Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Chairman Shewey.
NAY: None.
(List Claims)
otk ok ok
Chairman Shewey adjourned the meeting to convene as the Enid Economic Development

Authority.

-TRUSTEES OF THE ENID ECONOMIC DEVELOPMENT AUTHORITY -

PRESENT: Trustees Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser, Chairman Shewey,
General Manager Eric Benson, Trust Attorney Andrea Chism, and Secretary Linda Parks.

ABSENT: None.
etk ok ok

Motion was made by Trustee Stuber and seconded by Trustee Ezzell to approve an Economic
Development Agreement with Enid Travel Plaza, LLC, and the vote was as follows:

AYE: Trustees Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Chairman Shewey.

NAY: None.
etk ok ok

Motion was made by Trustee Stuber and seconded by Trustee Janzen to allow the following
claims for payment as listed, and the vote was as follows:

AYE: Trustees Janzen, Stuber, Ezzell, Timm, Wilson, Vanhooser and Chairman Shewey.

NAY: None.

(List Claims)

sfesfeskeoskoskosk ko

Chairman Shewey adjourned the meeting to reconvene as the Enid City Commission.



- MAYOR AND BOARD OF COMMISSIONERS-

There being no further business to come before the Board at this time, motion was made by
Commissioner Stuber and seconded by Commissioner Timm that the meeting adjourn, and the vote was
as follows:

AYE: Commissioners Janzen, Stuber, Ezzell, Timm and Mayor Shewey.

NAY: Commissioners Wilson and Vanhooser.

The meeting adjourned at 7:32 P.M.



BOARDS AND COMMISSIONS
APRIL 1, 2014 '

BALLOT
POLICE CIVIL SERVICE COMMISSION

APRIL DANAHY RYAN HAMILTON
T. GEOFFREY LUKE BILL STITTSWORTH
(Currently serves on the Board of Adjustment) (Currently serves on the Board of Adjustment)

Vote for one (1) to fill vacancy.

Initial




CITY OF ENID
ADVISORY COMMISSION APPLICATION FORM

POLICE CIVIL SERVICE COMMISSION

NAME Qﬁﬁ)L jaﬁah%

HOMEADDRESS 21 & Dox)e( Place  &ad, Ok 73703
MaILING ADDRESS | 2LS Doves Place &y, Q. 73703
HOME PHONE _HOC -8B | BUSINESS PHONE 234 15 )

DRIVER’S LICENSE # L% 10 | U4 9 COMMISSION WARD __ S

HAVE YOU EVER BEEN CONVICTED OF A CRIME (OTHER THAN TRAFFIC OFFENSES)?
IF SO, WHAT, WHEN, AND WHERE? _\O

ARE YOU CURRENTLY UNDER A SUSPENSION OR DEFERRED SENTENCE (OTHER
THAN TRAFFIC OFFENSES)? IF SO, WHAT, WHEN, AND WHERE? _ NO

CIVIL, PROFESSIONAL & COMMUNITY ACTIVITIES ieg c}lmg;pgk Jngus (lowadnT
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AUTHORIZATION FOR BACKGROUND INFORMATION

I authorize the City of Enid and its agents to imvestigate me and to request and receive any
information concerning me, including, but not limited to, a crbminal history. I further release,
discharge and hold harmless the City of Enid, its agents, its employees, officers and representatives
of any Jdnd, from any and all claims, liability, damages and responsibility of whatever kind or
nature arising out of, or in commection with, any act or omission and any such investigation, or
compliance with this authorization and requést to release information or any attempt to comply
with it. This paragraph applies to any negligence, comparitive negligence, sole negligence,
concurrent negligence, error, or omission. I have voluntarily signed this release to assist in the

evaluation of my qualifications for appointment to the Police Civil Service Commission.

I agree that if any investigation at any time reveals that I have provided false information to, or
amended information from the City of Enid, then the City may take action to remove me from the
Police Civil Service Compmission, without liability.

DATE

/ﬂ/LJ o B 2 2014
Trore /< Cj;]’

Return application to: City Clerk
401 W, Owen K. Garriott Road  or: PO Box 1768
Enid, OK 73701 Enid, OK 73702

Iparka@enid.or|
FAX: 580-242-7760

00 ¢ ON X¥d Nd 81:90 3nl/710¢/92/4VR



CITY OF ENID |
ADVISORY COMMISSION APPLICATION FORM

POLICE CIVIL SERVICE COMMISSION

NAME Ryan D. Hamilton

HOME ADDRESS 32 Cumberlin Rd Enid OK 73703

MAILING ADDRESS 32 Cumberlin Rd Enid OK 73703

HOME PHONE (405) 919-2051 BUSINESS PHONE 800-633-8766

DRIVER’S LICENSE # F080450620 COMMISSION WARD OSCL

HAVE YOU EVER BEEN CONVICTED OF A CRIME (OTHER THAN TRAFFIC OFFENSES)?
IF SO, WHAT, WHEN, AND WHERE? Yes. Public Intoxication. 5/1/2007. Skiatook, OK.

ARE YOU CURRENTLY UNDER A SUSPENSION OR DEFERRED SENTENCE (OTHER
THAN TRAFFIC OFFENSES)? IF SO, WHAT, WHEN, AND WHERE? _No

CIVIL, PROFESSIONAL & COMMUNITY ACTIVITIES _Heart Rhythm Society. American Society

Of Radiologic Technologists. Chisholm Elementary Rural Football League Coach.

OTHER COMMENTS | would consider it an honor to be given the opportunity to serve on the Enid Police

Civil Service Commision.

REFERENCES

John Schrader, M.D. Integris Bass Hospital David Vanhooser, M.D. Integris Bass Hospital




AUTHORIZATION FOR BACKGROUND INFORMATION

I authorize the City of Enid and its agents to investigate me and to request and receive any
information concerning me, including, but not limited to, a criminal history. I further release,
discharge and hold harmless the City of Enid, its agents, its employees, officers and representatives
of any kind, from any and all claims, liability, damages and responsibility of whatever kind or
nature arising out of, or in connection with, any act or omission and any such investigation, or
compliance with this authorization and request to release information or any attempt to comply
with it. This paragraph applies to any negligence, comparative negligence, sole negligence,
concurrent negligence, error, or omission. I have voluntarily signed this release to assist in the

evaluation of my gualifications for appointment to the Police Civil Service Commission.

I agree that if any investigation at any time reveals that I have provided false information to, or
amended information from the City of Enid, then the City may take action to remove me from the

Police Civil Service Commissjon, without liability.

sﬂVATURE DATE

Return application to: City Clerk
401 W. Owen K. Garriott Road or: PO Box 1768
Enid, OK 73701 Enid, OK 73702

FAX: 580-242-7760



YE&S 3 - 25 19

o CITY-OFENID ,
ADVISORY COMMISSION APPLICATION.FORM

;2ROEIGE*C]VA[QSERV’[CE;COMEM’ISSION

Tt | Al oK 737887

(She ‘BUSINESS: m@m’m’}ﬂf%—nsf
‘DRIVER’S:LICENSE# $O¥2191176 | COMMISSION wm*],____

HAVE YOU EVER BEEN CONVICTED:OF A CRIME: (QTHER THAN TRA FEEC OFFENSES)?
F SO, WHAT, WHEN, AND WHERE? _A/D-

"RAFFIC OFFENSES)? TFSO, WHAT, WHEN, AND WHERE? O

‘CIVIL, PROFESSIONAL & COMMUNITY ACTIVITIES S8E par pcHicey .

REFERENCES
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AUTHORIZATION FORSBACKGROUND INFORMATION

1 -authorize the:City ‘of Enid -and ‘its-agents-to-investigate me and to request and receive any
i:ixifm:-:mﬁtfihmmﬁcer;iiiqgfme, in¢luding but not limited t, a ctiminal history. 1:further release,
tﬂiséhsii_:g&mtiiah61:‘d‘ﬁxarxt’lless"‘t-he--zﬂzity -;oﬁEr’ijdg;its agents, its employees, officers and representatives
of iy Kind; froni any-and &l -claims, liability, damages and responsibility of whatever kind or
natiire arising out of, oF in-connection ‘with, any.act or-onission-and any such’investigation; or
conipliance’ with this :’lniﬂioi*i‘zaﬁon and.requestito rélease information -or any attempt to comply

vith. it I‘Ins paragmplx apphes ‘o any’ negl ence, wmpamtwe neghgem:e, sole : neghgence,
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T agres:thiat i any investigation-at:any time revesls thatl hiave provided:false information to; or
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T. GEOF. *‘RE'Y LUKE

‘OBJECTIVE

# 1105 Quail Trail

" Enid, 0K73703
gé Phone: (580) 747-3377
§§ Email: tgiuke@yahoo.com

“To become more involved in my community and its future.

jPROF“ESSIONALIQUALI FICATIONS

EMPLOYMENT

15 years of experience with Varian, Phillips and several other accelerators, Treatment

Planning systems and CT Simulators.

Interacted with patients and utilized excellent organizational skllls to arrangeand
.coordinate x-rays, simulations and treatments.

Supervised radiation therapy staff, including work schedules,-annual reviews.and

continuing education.

Oversaw ali Continuing Quality Improvement and Quality Assurance with staff and
-equipment.

Handiled the tough cases while remaining empathetic with mdlwduals and their families.

Compassionately cared for patients.

'2008-Present SupervisorRadiation Oncology Radiation Oncology, INTEGRIS Bass Baptist, Enid, OK

Manage the Radiation Oncology Center; handling operational and staffing requirements
(fully staffed for the first time in'8 years.)

Management of Operational and Capital Budget.
Implemented new charge capture procedures and policies; integrating Varian:and hospital

-billing systems.

1999-2008 Senior Radiation Therapist, The Reddy Cancer Treatment Center, Malone, NY

@

‘Managed Radiation Oncology Center-and staff.
Simultaneously administered daily patient treatments, simulations, treatment plans and

block cutting.
Updated Policy and Procedure manual and Quality Assurance manual.

‘Coordinated peer reviews for the physician and physicist, and worked with the state to keep

up to date with New York State Department of Health reviews and standards.

1994-1999 Radiation Therapist, Cancer Treatment Services of the Southern Tier, Hornell, NY

®

Administered daily treatments, simulations, treatment planning and block cutting,

1993-1994 Radiation Therapist, St. James Mercy Hospital, Butte, MT

Administered daily treatments, simulations and treatment planning.



EDUCATION

1993

Licensure in Radiation Therapy RT (T)

11990-1992 Associates in Radiation Therapy, University of Rochester School of Medicine,

Rochester, NY

PROFESSIONAL DEVELOPMENT

2011 INTEGRIS Leadership-Summit - INTEGRIS Health OKC, Oklahoma

2009 Society for Radiation Oncology Administrators - Chicago, lilinois

2009 Leadership ‘Continuous Learning’ - INTEGRIS Health OKC, Oklahoma

2009 The Coaching Clinic - INTEGRIS Health OKC, Okiahoma

2006 Dale Carnegie Management Development / Effective Communication & Human Relations

2005 Innovations in the Treatment of Breast Cancer, San Francisco, CA

2004 American Society of Radiologic Technologists Conference, Atlanta, GA

2002 American Society of Radiologic Technologists Conference, New Orleans, LA

2000 American Society of Radiologic Technologists Conference

1996 Physics & Dosimetry Conference, Boston, MA

1994 American Society of Radiologic Technologists Conference, San Francisco, CA
COMPUTER SKILLS

Microsoft Office, Microsoft Word, Microsoft Excel, Microsoft PowerPoint

RELATED ACTIVITIES
-+ Relay for Life - Sutvivor Chair _
! -+ - Relay for Life - Assisted in coordination and fundraising.
: -  Health Fairs ~‘Provided information to the community on oncology-services.
- Support Groups - Assisted inthe maintenance of Prostate and Breast Cancer.Support

Groups.

“New Visions Program - Supervised students interested in medical careers.

Government Students —‘Supervised high school students required to perform community
service hours, :
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CITY OF ENID
ADVISORY COMMISSION APPLICATION FORM

POLICE CIVIL SERVICE COMMISSION

NAME William Gregory Stittsworth

HOME ADDRESS 1314 West Elm Enid, Oklahoma 73703

MAILING ADDRESS 2420 N. Washington Enid, Oklahoma 73701

HOME PHONE 580-237-1902

BUSINESS PHONE _580-233-9500

DRIVER’S LICENSE # C080861608 COMMISSION WARD

HAVE YOU EVER BEEN CONVICTED OF A CRIME (OTHER THAN TRAFFIC OFFENSES)?
IF SO, WHAT, WHEN, AND WHERE? No

ARE YOU CURRENTLY UNDER A SUSPENSION OR DEFERRED SENTENCE (OTHER
THAN TRAFFIC OFFENSES)? IF SO, WHAT, WHEN, AND WHERE? No

CIVIL, PROFESSIONAL & COMMUNITY ACTIVITIES President, Stittsworth
Funeral Service, INC.,

Secretary of Chisholm Trail Burial Park,
Member, I.0.0.F, Knights of Columbus,

Member of St. Francis Xavier,

Affiliated with Emmanuel Baptist, President, Stittsworth Community Center,

OTHER COMMENTS Amy and I made Enid our permanent home, raising our

five children here.

Enid is a community rich in traditional growth.
Our committment to the community is expressed on daily

The Police
Department is the heartbeat of our community and, we want tohelp in

Any way we can.

REFERENCES




AUTHORIZATION FOR BACKGROUND INFORMATION

I authorize the City of Enid and its agents to investigate me and to request and receive any
information concerning me, including, but not limited to, a criminal history. I further release,
discharge and hold harmless the City of Enid, its agents, its employees, officers and representatives
of any kind, from any and all claims, liability, damages and responsibility of whatever kind or
nature arising out of, or in connection with, any act or omission and any such investigation, or
compliance with this authorization and request to release information or any attempt to comply
with it. This paragraph applies to any negligence, comparative negligence, sole negligence,
concurrent negligence, error, or omission. I have voluntarily signed this release to assist in the

evaluation of my qualifications for appointment to the Police Civil Service Commission.

I agree that if any investigation at any time reveals that I have provided false information to, or
amended information from the City of Enid, then the City may take action to remove me from the

Police Civil Service Commission, without liability.

By ffitlyumeA, 2F I

SIGNATURE DATE

Return application to:  City Clerk
401 W. Owen K. Garriott Road or: PO Box 1768
Enid, OK 73701 Enid, OK 73702
FAX: 580-242-7760




FUNDING COMMITTEE

ORGANIZATION PROJECT/ACTIVITY REQUESTED RECOMMENDATIONS

Section 108 Repayment of Loan for NOC S 153,105.00 S 153,105.00
Administration Administration and Planning S 90,000.00 S 90,000.00
CDSA-Housing ER/BR Emergency Repairs $ 113,000.00 S 75,000.00
City of Enid-Parks Don Haskin Park ADA Parking & Sidewalks S 15,000.00 S 15,000.00
City of Enid-Parks Phillips Southern Heights Park ADA Parking & Sidewalks | $ 7,475.00 S 7,475.00
City of Enid-Parks Champion Park Gym Floor S 31,745.00 S 20,000.00
City of Enid-Parks Champion Park ADA Parking S 40,375.00 S -
YWCA- Equipment/Laundry Room Appliances S 1,483.00 S 1,483.00
Booker T. Washington Roof Doors Interior Rehab paint walls S 97,077.01 S 72,034.00
Booker T. Washington- After School Program/Summer/Reading Program S 40,000.00 S -
4RKids ADA Accessible Doors S 14,470.00 S 10,000.00
Sandbox Learning Center- Kitchen rehab/Windows/Walls S 14,800.00 S 10,000.00
City of Enid-Code Enforcement | Demolition Assistance S 50,000.00 S -
Total Requested $ 668,530.01 S 454,097.00

13 Projects

10 Recommended Funding

3 Not Recommended for Funding




TO: Metropolitan Area Planning Commission
FROM: Chris Bauer, Planning Administrator
SUBJECT: Grand Energy Land Use Amendment

DATE: March 10, 2014

Background: This Land Use Amendment includes two unplatted tracts located in the
SW/4 of Section 3 Township 22 North Range 6 West, 1.M., containing approximately 5
acres. The land wraps around the existing bar (Club 30) with frontage on 30" Street
and Chestnut. If the amendment is approved the Land Use Classification will change
from “Medium-Intensity Commercial” to “High Intensity-Industrial” and would support
the rezoning from “C-3” General Commercial to “I-2” Light Industrial. The rezoning
request is for a new secure yard for truck and trailer parking and basic maintenance.

When considering a proposed amendment to the plan, the Metropolitan Area Planning
Commission and City Commission may consider these questions, as well as any others
that are relevant.

1. The proposed amendment is consistent with the overall intent of the plan or
results in an improved plan.

The proposed amendment is consistent with the overall plan and results in an
improved plan that allows the expansion of the existing high intensity industrial
land use classification located north of the rail road and along 30™ Street.

2. The proposed amendment will not adversely affect the community as a
whole or significant portion of it by

A. Significantly altering acceptable existing and future land use patterns, as
defined in the text and maps of this Plan;

This Amendment does not alter existing land use patterns as the existing
property is vacant adjacent to C-3 commercial zoning on the west and
south, 1-2 zoning to the north, and agriculture zoning to the east with heavy
intensity land use nearby.



B. Requiring unmitigated larger and more expensive improvements to
streets, water, sewer, or other public facility or services;

30" Street is a principle arterial and Chestnut is a collector and is adequate
to support the proposed increase in land use intensity. There is an existing
24” water main in 30™ Street and 20”” water main in Chestnut.

There is no sanitary sewer service to this property. The applicant did not
submit a plan to mitigate this improvement. The proposed amendment
requires an unmitigated improvement to the sewer.

C. Adversely impacting existing uses because of unmitigated greater than
anticipated impact on facilities and services;

Increasing the land wuse intensity to High Intensity Industrial to
accommodate the truck and trailer parking with basic maintenance would
not adversely impact the streets and water facilities. However, the
proposal does not address the extension of the sanitary sewer or it impact
on the exiting sanitary sewer system.

D. Adversely impacting the livability of the area or the health and safety of
its residence.

There is nothing in the proposed amendment that will adversely impact the
health and safety of the surrounding commercial and agriculture uses once
the sanitary sewer issues is resolved.
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RESOLUTION

APPROVAL OF CHANGE TO THE OFFICIAL COMPREHENSIVE
LAND USE PLAN FOR THE ENID METROPOLITAN AREA

WHEREAS, the Enid-Garfield County Metropolitan Area Planning Commission has
caused to be prepared a plan titled "Enid Metropolitan Area Comprehensive Plan 2025",
approval of which the City Commission deemed to be in the public interest and in keeping
with the purposes set forth in Title 19, Oklahoma Statutes, Section 866.10; and

WHEREAS, the City Commission of the City of Enid, Oklahoma, has approved a
Comprehensive Plan, in whole and insofar as such plan affects the area within the city
limits of the municipality, to guide the physical development of the Enid Metropolitan Area;
and

WHEREAS, the Enid-Garfield County Metropolitan Area Planning Commission did hold
a Public Hearing on the 18th day of April, 2005, for the purpose of considering the adoption
of the Comprehensive Plan, in whole or in part. Public notice of which meeting was duly
given as required by law; and

WHEREAS, the City Commission has held a Public Hearing on the 19th day of April,
2005and has given consideration of opinions and evidence presented at said Public Hearing
and the content of "Enid Metropolitan Area Comprehensive Plan 2025".

NOW, THEREFORE, BE IT RESOLVED, by the City Commission of the City of Enid, Oklahoma,
that the Comprehensive Plan is hereby amended as authorized by Title 19, Oklahoma
Statutes, Section 866.10. as follows:

A part of the Southwest Quarter of Section Three (3), Township Twenty-two (22) North, range Six (6) West, Indian
Meridian, Enid, Garfield County, Oklahoma being more particularly described as follows: Commencing at the
Southwest corner of the Southwest Quarter Section 3; Thence east along the south line of said Southwest Quarter
on a bearing relative to 0.D.0.T. Highway Right-of-way at book 262 page 279 of South 89 degrees 30 minutes 47
seconds East* a distance of 59.33 feet; Thence North 00 degrees 55 minutes 31 seconds East along the east line of
the Highway Right-of-way recorded at book 262 page 279 a distance of 243.28 feet to the Point of Beginning;
Thence continuing North 00 degrees 55 minutes 31 seconds East along the east line of the Highway Right-of-way
recorded at book 262 page 279 a distance of 96.28 feet; Thence North 88 degrees 45 minutes 15 seconds East
along the south line of a parcel recorded at book 1192 page 138 a distance of 173.44 feet; Thence 01 degrees 30
minutes 35 seconds West along the west line of a parcel recorded at book 1812 page 638 a distance of 101.53
feet; Thence North 89 degrees 30 minutes 47 seconds West along the north line of a parcel recorded at book 1468
page 260, being parallel with the south line of said Southwest Quarter a distance of 172.28 feet to the Point of
Beginning. AND A tract of land lying in the South Half of the Southwest Quarter (S/2 SW/4) of Section Three (3),
Township Twenty-two (22) North, Range Six (6) West of the Indian Meridian, City of Enid, Garfield County,
Oklahoma, more particularly described as BEGINNING 236.68 feet along and following the south section line
bearing S89°16°00”E from the southwest corner of Section 3 to the point of beginning, THENCE 329.55 feet along
and following the south section line bearing S89°16’00”E to a %" rebar capped CA 980, THENCE 473.17 feet
bearing NOO°E to a ¥2” rebar capped CA 980, THENCE 350.35 feet parallel the center line of the railway bearing N
62°26°43”W to a %2” rebar capped CA 980, THENCE 286.64 feet bearing S03°11°19”W to a %" rebar capped CA



980, THENCE 101.58 feet bearing S01°44°57”W to a %" rebar capped CA 980, THENCE 243.29 feet bearing
S00°01748”E to the point of beginning.

is changed from Medium Intensity Commercial to High Intensity Industrial located at 917
North 30th and 3026 East Chestnut.

APPROVED this 1st day of April, 2014, by a majority of the full membership of the
City Commission, City of Enid, Oklahoma.

CITY OF ENID,
A Municipal Corporation

William E. Shewey
MAYOR

(SEAL)
ATTEST:

CITY CLERK



ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 11 CHAPTER 2, SECTION 11-2-1 OF THE ENID
MUNICIPAL CODE, 2003, BY CHANGING THE ZONING ON A CERTAIN PROPERTY AND
DESCRIBING THE SAME, AMENDING THE ZONING MAP ACCORDINGLY.

BE IT ORDAINED BY THE MAYOR AND BOARD OF COMMISSIONERS OF THE CITY OF ENID,
OKLAHOMA,;

Section |. That Title 11, Chapter 2, Section 11-2-1, of the City of Enid, Oklahoma, is
hereby amended by adding the following:

The zoning of;

A part of the Southwest Quarter of Section Three (3), Township Twenty-two (22) North, range Six (6) West, Indian Meridian, Enid,
Garfield County, Oklahoma being more particularly described as follows: Commencing at the Southwest corner of the Southwest
Quarter Section 3; Thence east along the south line of said Southwest Quarter on a bearing relative to 0.D.0.T. Highway Right-
of-way at book 262 page 279 of South 89 degrees 30 minutes 47 seconds East* a distance of 59.33 feet; Thence North 00 degrees
55 minutes 31 seconds East along the east line of the Highway Right-of-way recorded at book 262 page 279 a distance of 243.28
feet to the Point of Beginning; Thence continuing North 00 degrees 55 minutes 31 seconds East along the east line of the Highway
Right-of-way recorded at book 262 page 279 a distance of 96.28 feet; Thence North 88 degrees 45 minutes 15 seconds East along
the south line of a parcel recorded at book 1192 page 138 a distance of 173.44 feet; Thence 01 degrees 30 minutes 35 seconds
West along the west line of a parcel recorded at book 1812 page 638 a distance of 101.53 feet; Thence North 89 degrees 30
minutes 47 seconds West along the north line of a parcel recorded at book 1468 page 260, being parallel with the south line of
said Southwest Quarter a distance of 172.28 feet to the Point of Beginning. AND A tract of land lying in the South Half of the
Southwest Quarter (S/2 SW/4) of Section Three (3), Township Twenty-two (22) North, Range Six (6) West of the Indian Meridian,
City of Enid, Garfield County, Oklahoma, more particularly described as BEGINNING 236.68 feet along and following the south
section line bearing S89°16°00”E from the southwest corner of Section 3 to the point of beginning, THENCE 329.55 feet along and
following the south section line bearing S89°16°00”E to a ¥2” rebar capped CA 980, THENCE 473.17 feet bearing NOO°E to a ¥2”
rebar capped CA 980, THENCE 350.35 feet parallel the center line of the railway bearing N 62°26°43”W to a %2” rebar capped CA
980, THENCE 286.64 feet bearing S03°11°19”W to a %" rebar capped CA 980, THENCE 101.58 feet bearing S01°44°57”W to a %"
rebar capped CA 980, THENCE 243.29 feet bearing S00°01’48”E to the point of beginning.

is changed to I-2 Light Industrial District and the boundaries of the zones on the "Zoning Map,
Enid, Oklahoma" are hereby changed accordingly.

PASSED AND APPROVED this day of ,2014.

William E. Shewey, Mayor
(Seal)

ATTEST:

City Clerk

APPROVED AS TO FORM AND LEGALITY THIS DAY OF ,2014

City Attorney



ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 11 CHAPTER 2, SECTION 11-2-1 OF THE ENID
MUNICIPAL CODE, 2003, BY CHANGING THE ZONING ON A CERTAIN PROPERTY AND
DESCRIBING THE SAME, AMENDING THE ZONING MAP ACCORDINGLY.

BE IT ORDAINED BY THE MAYOR AND BOARD OF COMMISSIONERS OF THE CITY OF ENID,
OKLAHOMA,;

Section |. That Title 11, Chapter 2, Section 11-2-1, of the City of Enid, Oklahoma, is
hereby amended by adding the following:

The zoning of;

Part of the Northeast Quarter of Section 11, T. 22N., R.6W., I.M., Garfield County, Oklahoma as shown as attached
Exhibit “B” and being more particularly described as : COMMENCING at the northeast corner of said Northeast
Quarter Section 11; Thence S 00°17°33”E* along the east line of said Northeast Quarter, for a distance of 1600 feet
to the Point of Beginning; Thence continuing S00°17°33”E along the east line of said Northeast Quarter, for a
distance of 400.00 feet; Thence N89°29’35”W, parallel with the north line of said Northeast Quarter, for a
distance of 1089.99 feet; Thence N 00°17°33”W, parallel with the east line of said Northeast Quarter, for a
distance of 400.00 feet; Thence S89°29°35”E, parallel with the north line of said Northeast Quarter, for a distance
of 1089.00 feet to the POINT OF BEGINNING; Above described parcel contains 10.00 acres more or less. *All
bearings shown hereon are relative to NAD83 Oklahoma State Plane Grid bearings.

is changed to I-2 Light Industrial District and the boundaries of the zones on the "Zoning Map,
Enid, Oklahoma" are hereby changed accordingly.

PASSED AND APPROVED this day of ,2014.

William E. Shewey, Mayor
(Seal)

ATTEST:

City Clerk

APPROVED AS TO FORM AND LEGALITY THIS DAY OF ,2014

City Attorney



1.

RESOLUTION

AN EMERGENCY RESOLUTION AUTHORIZING THE CITY
ATTORNEY TO LEVY A JUDGMENT OF THE WORKERS’
COMPENSATION COURT OF THE STATE OF OKLAHOMA ENTERED
IN FAVOR OF JASON T. MITCHELL, AND AGAINST THE CITY OF
ENID IN THE AMOUNT OF THIRTY TWO THOUSAND THREE
HUNDRED DOLLARS ($32,300); PROVIDING THAT THIS JUDGMENT
WILL BE LEVIED PURSUANT TO 62 OKLA. STAT. 8§ 365.1-365.6 AND
TITLE 2, CHAPTER 3, SECTION 2-3-2D OF THE ENID MUNICIPAL
CODE, 2003; APPROVING AN AGREEMENT ACKNOWLEDGING
SUCH JUDGMENT; PROVIDING FOR THE PAYMENT OF SUCH
JUDGMENT IN EXCHANGE FOR THE CITY'S PROMISE TO REPAY
SUCH JUDGMENT FROM COLLECTED TAX LEVIES; AND
DECLARING AN EMERGENCY.

WHEREAS, JASON T. MITCHELL suffered a work-related injury to his lumbar spine
on July 7, 2012, during the course of his employment; and,

WHEREAS, This matter was adjudicated before the Workers' Compensation Court of
the State of Oklahoma on February 11, 2014, with the Court entering an Order awarding JASON
T. MITCHELL Thirty Two Thousand Three Hundred Dollars ($32,300); and,

WHEREAS, the Mayor and Board of Commissioners deem it in the best interest of the
City of Enid to take the actions as provided for in this Resolution.

NOW, THEREFORE, be it resolved by the Mayor and Board of Commissioners of the
City of Enid, that:

This judgment shall be levied as provided by 62 O.S. 88 365.1 - 365.6 and Title 2,
Chapter 3, Section 2-3-2D of the Enid Municipal Code, 2003; and be paid as follows:

A

Payment on June 15, 2015, of one-third (1/3) of the principal amount together
with statutory interest, if any, accrued to date;

Payment on June 15, 2016, of one-third (1/3) of the principal amount with
statutory interest, if any, accrued since first payment;

Payment on June 15, 2017, of the balance of the principal and statutory interest
due, if any.

An agreement acknowledging such judgment pursuant to an Acknowledgment of
Judgment attached hereto and providing for the payment of such judgment in exchange
for the City's promise to repay such judgment from collected tax levies is hereby
approved.



PASSED AND APPROVED by the Mayor and Board of Commissioners on the 1st day
of April, 2014.

THE CITY OF ENID, OKLAHOMA

William E. Shewey, Mayor

(SEAL)

ATTEST

Linda Parks, City Clerk

APPROVED AS TO FORM AND LEGALITY

Andrea L. Chism, City Attorney



ACKNOWLEDGMENT OF JUDGMENT AND
AGREEMENT FOR PAYMENT OF JUDGMENT

WHEREAS, judgment was entered in the Workers' Compensation Court of the State of
Oklahoma, in favor of JASON T. MITCHELL in the amount of Thirty Two Thousand Three
Hundred Dollars ($32,300.00); and,

WHEREAS, the above described judgment requires payment in full of the amount
specified, with interest accruing at the applicable Oklahoma statutory judgment rate on the
unpaid balance; and,

WHEREAS, the Mayor and Board of Commissioners determined it to be in the best
interest of The City of Enid to pay this judgment by levy for ad valorem tax according to the
provisions of Title 62 8§ 365.1 — 365.5 of Oklahoma Statutes of 2001, as amended, and Title 2,
Chapter 3, Section 2-3-2D of the Enid Municipal Code of 2003, as amended; and,

WHEREAS, the Mayor and Board of Commissioners of The City of Enid, Oklahoma,
desire to place this judgment on the county judgment rolls; and,

WHEREAS, The Enid Municipal Authority (EMA), a Public Trust, is willing to
purchase and accept assignment of the judgment, and it understands that payment of the
judgment will be made from the EMA, through the collection of ad valorem taxes.

NOW THEREFORE, in consideration of the mutual covenants of the parties, the Mayor
and Board of Commissioners of the City of Enid and the Enid Municipal Authority, hereby
covenant and agree:

1. That by virtue of assignment by JASON T. MITCHELL of his judgment to the EMA, it is
entitled to payment of the judgment in the sum of Thirty Two Thousand Three Hundred

Dollars ($32,300.00), with interest accruing at the applicable Oklahoma statutory

judgment rate on the unpaid balance.



2. That the EMA accepts assignment of this judgment and payment according to tax levy as
cited herein.
3. That the dates for payment of the judgment from tax levy proceeds by the Mayor and
Board of Commissioners of the City of Enid, Oklahoma is as follows:
A. Payment on June 15, 2015, of one-third (1/3) of the principal amount together
with statutory interest, if any, accrued to date;
B. Payment on June 15, 2016, of one-third (1/3) of the principal amount with

statutory interest, if any, accrued since first payment;

C. Payment on June 15, 2017, of the balance of the principal and statutory interest
due, if any.
4, That the parties understand that the amount of the interim annual payments may vary

according to tax collections by Garfield County and allocation and receipt thereof by
Enid and that payment shall be applied first to interest, then to principal.
DATED this 1st day of April, 2014.

THE ENID MUNICIPAL AUTHORITY

William E. Shewey, Chairman

(SEAL)

ATTEST:

Linda Parks, Secretary



THE CITY OF ENID, OKLAHOMA

William E. Shewey, Mayor

(SEAL)

ATTEST:

Linda Parks, City Clerk

APPROVED AS TO FORM AND LEGALITY

Andrea L. Chism, City Attorney
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ARTICLE 1
PURPOSE OF AGREEMENT

It is the intent and purpose of this Agreement, entered into by and between the City of Enid,
Oklahoma, an Oklahoma Municipal Corporation, hereinafter referred to as the “City” and
American Federation of State, County and Municipal Employees (AFSCME), Local #1136,
hereinafter referred to as the Union, to promote orderly, harmonious and constructive
employment relations between the employer and its employees, to increase the efficiency of local
City Government and to ensure the health and safety of the residents of the City of Enid.

The City recognizes the Union, for the term of t bargaining agent
for the employees in the unit as determined by the

This Agreement shall be
term of thi

WAIVER CLAUSE

The City and the Unio uration of this Agreement, each voluntarily and unqualifiedly,
waive the right, and ea ree that the other shall not be obligated, to further bargain
collectively with respect to any subject or matter referred to or covered by this Agreement, or
with respect to any subject or matter not specifically referred to or covered by this Agreement,
even though such subjects or matters may not have been with the knowledge or contemplation of
either or both parties at the time they negotiated and executed this Agreement.



ARTICLE 5
SAVINGS CLAUSE

Section 1. If any clause of this Agreement, or the application thereof to any person or
circumstances, is held invalid by a court of competent jurisdiction, the invalidity shall not affect
other provisions or applications of this Agreement, which can be given effect without the invalid
provisions or applications, and to this end, the provisions of the Agreement are severable. The
parties agree to immediately negotiate concerning substitute language for the invalidated
language in the Agreement.

Section 2. It is understood that this Agreement cannot be altered in any manner, save by the
complete written concurrence of the parties subscribing‘hereto.

Section 3. Any appendices to this Agreement shall become a part of this Agreement as if
specifically set forth herein.

Section 4. All time limits set forth in this Agreement may be extendedior reduced by the
written consent of both parties, but if.not so extended or reduced, shall be strictlyobserved.

ARTICLE 6
N ON-DISERIMENA TTQON

Section 1. The City shall not discriminate \against any unit member covered by this
Agreement on the basis of tace, color, creed, religion, gender, veteran or military status, national
origin orga disability/handicap. Nor shall the City discriminate against any unit member for
membefship in or lack ofimembership in the Union, or activities on behalf of the Union or lack
of activities on behalf of the Union

Section 2. The parties recognize that'certain anti-discrimination laws may require the City to
take actions to accoemmodate unit members in certain instances. The Union agrees to cooperate

with the City in any, duty the City may have to accommodate a unit member due to the
requirements of an anti-discrimination law

ARTICLE 7
COPIES OF AGREEMENT

The City agrees to post this Agreement on the City network, accessible to all employees.



ARTICLE 8
BULLETIN BOARDS

Section 1. The City agrees to provide reasonable space at all work sites for a bulletin board
for the posting of notices. The bulletin boards are agreed to by both parties as to the size, type
and location as designated in Appendix Two. The parties may mutually agree to add or modify
the list of locations as needed.

Section 2. It is understood that there shall be no material pested of a derogatory, libelous or
inflammatory nature toward the City, its employees, its citizefis ot others.

Section 3. It shall be the Union’s responsibility tomaintain'the Union material posted on the
bulletin boards, ensuring that the material posted is4n conformity with this section. Further, it is
the Union’s responsibility to ensure the removal of outdated material and that the posting of
material is limited only to the bulletin board.

ARTICLE 9
TERM OFAGREEMENE

Section 1. The Citysand the Union, by, these preseénts, reduced to writing the collective
bargaining agreementresulting from the negotiations entered into by the City and the Union.

Section 2. Changes inworking conditions or practices governed by this Agreement shall be
effective upon the date that thisdAgreément is ratified by the bargaining unit, approved by the
Enid City’Commission and ‘executed by the,parties; This Agreement shall remain effective
through' June 30, 2016.

Section 3. No changes m compensation shall be effective for any time period prior to July 1,
2014, or the date upon which'this Agreement is ratified by the bargaining unit, approved by the
Enid City Commission and executed by the parties.

ARTICLE 10
COST OF LIVING INCREASE

Section 1. For Fiscal Year 2014-2015, the City agrees to apply a three and one-half percent
(3.5%) cost of living increase to each current employee’s base wage effective July 1, 2014, or at
the next pay period after this Agreement becomes effective, whichever is later. Additionally,
subject to appropriation by the Enid City Commission, for Fiscal Year 2015-2016, the City
agrees to apply a three and one-half percent (3.5%) cost of living to each current employee’s
base wage effective July 1, 2015.



Section 2. Before the beginning of each Fiscal Year during the term of this Agreement, the
City Commission shall determine whether to appropriate funds for expenditures under this
Agreement for the Fiscal Year, as is required under the City’s budgetary authority and the
Oklahoma Constitution and Statutes. Should the City Commission fail to appropriate funds for
expenditures under this Agreement, either the City or the Union may elect to open negotiations
on monetary issues only.

ARTICLE 11
MANAGEMENT RIGIES

Section 1. Nothing herein contained shall be.€onstrued or interpreted so as to infringe upon
or remove the prerogatives of the City to operaté and manage affairs‘in all respects in accordance
with its responsibilities and power of authority, nor shall the right to collective bargaining extend
to such matters.

Section 2. The employer retain§ all,the rights of'management, such as these found in the
City of Enid Code, the Charter of the City of Enid, and the Personnel Manual, including, but not
limited to:

A. To hire, direct, promote,and take dis€iplinary.action against employees;

B. To assign and determine working hours, including overtime and to allocate and assign
work to employees;

C. Tofdetermine'the table of organizations, including the right to organize and reorganize the
organization, to determine job classifications, to determine the number of employees to
be employed;

D. To maintain the efficiency, safety, health and property protection of government
operations;

E. To determine the, methods, means, procedures, locations and personnel by which such

operations are to be conducted; and

F. To introduce new or different methods or operations for the City or change, eliminate or
alter any existing methods or operations;

G. To determine the amount of supervision necessary;

H. To determine and control the budget;



L To increase, reduce, change, modify or alter the composition and size of the work force,
including, but not limited to, the right to relieve employees from duties due to lack of
work, lack of funds or any other reason;

J. To take whatever actions are necessary to carry out the mission of the City in situations
of emergency.

Section 3. These rights shall apply to all supplemental, implementing, subsidiary, or
informal agreements between the employer and the labor organization.

Section 4. The City, at its sole discretion, reserves the right to reward individual employees
for performance and/or critical skills. This shall include, but shall not be limited to, performance
incentives, bonuses and additional hourly compensation. Nothing in this Agreement shall be
construed as prohibiting the City from rewarding and‘recognizing employees on an individual
basis.

ARTICLE®R2
WORK RULES

Section 1. The City may, in its discretion, adopt, modify and enforce reasonable written
work rules applicable tofemployees in the bargaining umit, provided such work rules are not
inconsistent with anydprovisions of this Agreement or inconsistent with law. Employees may be
disciplined for violatiom,of any written work rules. Any verbal'directives that are intended to be
work rules shall be issued in writing within two (2), weeks of such direction.

Section 2 All provisions of the City Personnel Manual not in conflict with this Agreement
shall apply to all employees covered by this Agreement.

ARTICLE 13
EMPLOYEE ORIENTATION

AFSCME may provide an‘informational packet to be given to new employees during the initial

new hire orientation. All discussions with new employees regarding AFSCME membership may
occur on breaks or unpaid time for all employees.

ARTICLE 14
LABOR/MANAGEMENT COMMITTEE



Section 1. The City and the Union agree to meet quarterly or as needed. A
Labor/Management Committee shall be formed for such meetings and shall be comprised of the
City Manager, or his/her designee, the Union President, or his/her designee and representatives
of Management and the Union. The Committee shall meet at a time mutually agreeable to
Committee members. Meetings may be called by either side.

Section 2. The Committee is intended to encourage more communication between the
parties. The Committee may discuss any matters relating to the operations of City Government,
including how the sides may work together for the productive maximum productivity for their
tax dollars, and any other issues that may affect the parties, except pending grievances.

Section 3. The Committee does not have the autherity to restrict, limit or impair any
management rights of the City, or the authority to amend, alter or negotiate provisions of this
Agreement.

ARTICEE15
VACANCIES ANGRBRROMOTIONSIOPPORTUNITIES

Section 1. Vacancies and Promotional Opportunities

A. Vacant positionse€overed by this Agreement shallybe postedfor a minimum of seven (7)
calendar days prior t0 filling theyposition, ‘or, a_minimum of,five (5) calendar days for those
positions posted internally only. If a similar opening has beenposted in the last ninety (90) days
and there remains and“adequate applicant pool, it will not be necessary to post the position,
provided the position is filled from the,existing applicant pool for that position or a similar
position.

B. Employees covered by thistAgreement may apply for posted positions. Any employee
may apply in, writing for such vacaneyyonly during the posting period. Seniority may be a
consideration as, to which candidate “shall be hired to fill such job opening; however,
qualifications for the job opening, not seniority, shall control. The City may hire an applicant
from outside the City workforce when the person is the best qualified for the job.

C. The qualifications ¥necessary for a particular vacancy and the determination of
comparative qualifications®of the various candidates shall be determined by the City.
Qualifications can include, but are not limited to: job-related experiences, training,
certifications, licenses, performance and evaluations.

D. Employees selected for promotional interview will be required to take the same pre-
employment skills testing as external applicants and may not advance if sufficient skills and
employment eligibility cannot be demonstrated.



E. Current employees who are promoted to a higher-level position shall receive a four
percent (4%) increase to the base salary or the entry-level amount of the pay-range of the new
position, whichever is greater.

Section 2. Transfers to positions requiring the same or lower skill level within the same
department will not require additional testing if the employee being transferred has applicable
testing results on file in the Human Resources Department that were satisfactorily completed
within the previous eighteen (18) months, unless such testing is needed to determine the best
qualified internal applicant. Any other transfer may require an employee to take the same pre-
employment skills testing as external applicants, and the employee shall be informed of any
portion failed.

ARTICEE?»6
SENMGRITY

Seniority shall mean the length of continuous serviceywith(the City, except forypromotions and
reductions in force. In these circumstances, seniority shall mean the length of'service with the
City, exclusive of years served in the Firéyor Police Civil, Service systems. For purposes of
determining continuous service, lapses in employment of lessithan a year or lapses caused by a
layoff and a subsequent rehire during the'recall period,will not be considered a break in service.

ARTICEE 17
PROBABIONARYPERIODS

Section 1. The probationary period is considered an integral part of the selection process for
regular employment and shallibe utilized to closely observe the employee’s work, to secure the
most effective adjustment of a new or promoted employee to his or her position, and to allow for
termination of anysemployee whose performance does not meet the required work standards.

Section 2. Initial'Prebation

A. The normal probationary period of regular full time and regular part time employees in
their initial hire is one year. The probationary period shall begin immediately upon
appointment. If at the end of this period the Department Head has questions regarding the
employee's fitness for his position he may request an extension of the probationary period
for an additional period not to exceed an additional six months. Extension of the
probationary period shall be in writing and be subject to approval of the Human
Resources Director. The maximum duration of the probation shall be one year. However,
any continuous lapse in attendance longer than three weeks shall extend the probationary
period for an equal amount of days.



B. Employees serving their initial probation do not have seniority. Upon successfully
completing probation, an employee acquires seniority and it shall be retroactive to the
first day of continuous service with the City.

Section 3. Promotional Probation. An employee promoted to a new position shall serve a
probationary period of six months, during which time his fitness for the new position shall be
evaluated. Failure to successfully complete the probationary period may result in termination;
but the City at its discretion will try to place the employee in an open position if available. The
time period for a promotional probation may be extended for an additional three months at the
Department Head’s discretion, unless the position has licensingyor certification requirements, in
such case probation may be extended to provide for the full amount of time to obtain appropriate
licensing or certification.

Section 4. Transfers. Promotional probation does not apply toilateral transfers or transfers to
a lower pay range, whether the transfer is as a result of the employee, requesting the transfer, or
the city making a transfer when a position i§ eliminated or as a temporary measure where a
complaint is being investigated.

Section 5. This Article supersedes Section 500 of the City’s Personnel Manual.

ARTICEE®S
HOURS WORKED

Section 1. Full Time Employees. Full time employees will typically have a workweek of
forty (40) hours, consisting of five (5) €ight (8) hout,days per week with two (2) days off. Some
operations; such as wesidential waste colléetion ‘or)airport operations, may necessitate that
employees be assigned to,work ten, (10) hours per, day, four (4) days per week. The City may
vary the typical work schedule and/orwork days as it determines is appropriate for operational or
efficiency teasons, provided the City gives two (2) weeks advance notice to employees, except in
exigent circumstances. The specific hours of work of each day for each department shall be
determined by the City.

Section 2. Meal Perieds and Breaks. Employees who work eight (8) hours or more in a day
will be permitted up to a one (1) hour, unpaid meal period at a time determined appropriate by
management, and, when schedules allow, two (2) paid breaks of twenty (20) minutes each; one
(1) in the first half of the work day and one (1) in the second half of the work day. Breaks and
lunch hours may not be combined to allow for extended time from job duties without consent of
the supervisor.

Section 3. The workweek shall be each sequence of seven (7) consecutive calendar days
from 12:00 a.m. Monday to the following Sunday at 11:59pm.



Section 4. It is the policy of the City not to use split shifts as a typical work schedule. Split
shifts will only be utilized in exigent circumstances for short periods of time and must be
specifically authorized by the City Manager.

Section 5. In the event the City Manager determines that inclement weather or hazardous
conditions require closure of facilities, hourly employees designated to continue working shall be
compensated at the regular rate of pay. Those employees who were working, but allowed to
leave early, may utilize paid or unpaid leave for the remainder of their regularly scheduled work
hours.

Section 5. This Article supersedes Section 904 of the City’s Personnel Manual.

ARTICKE 29
DRUG AND AREOHOL TESTING

The parties agree to follow the drug and alcohol testing procedures as outlined in the City of
Enid Personnel Manual.

ARTICLE 20
DISCGIPEIN E

Section 1. Prior to diseipline beingiimposed, the supervisor imposing the discipline will have
a meetingwith the'employce to discuss thésissue and obtain the employee’s statement. If after
such meeting, the supervisor determines that‘documented counseling or written reprimand is the
only action that is needed, it may be eompleted at this meeting on a form prescribed by the City
of Enid.

Section 2. If the supervisor is considering more serious discipline, the employee will be
advised and a time te resume the meeting will be determined. At this follow-up meeting, the
employee will be advised of the discipline imposed and will receive a written statement
regarding the discipline taken.

Section 3. Appeals:

A. Non-loss of pay discipline Appeal for non-probationary employees. In the event that a
documented counseling or written reprimand is imposed, and the employee believes it is
unjust because the employee did not commit the offense or that the penalty is
inappropriate, the employee may appeal the discipline to the City Manager by notifying
the Human Resources Department, in writing, within 5 calendar days of being notified of
the discipline imposed. The appeal shall be presented on the form provided by the City
of Enid. The appeal will consist of a review of the written material presented and may, or



C.
exists.

may not, include interviews of the employee and/or witnesses. The City Manager’s
decision shall be final.

Loss of pay discipline Appeal for non-probationary employees. In the event of a loss of
pay discipline (suspension without pay, a demotion or discharge); the employee will be
provided an opportunity for a hearing to appeal the discipline decision to the City
Manager. The imposition of the discipline will be stayed during the appeal to the City
Manager. The City Manager, or his designee, and the Human Resources Director will
meet with the employee and the department head, and/or administrative staff person
within ten (10) calendar days. This will be an opportunity for the employee to present
any evidence or witness testimony that supports the appeal. Within five (5) business days
from the date of the hearing, the City Manager will 1ssue his findings which may reverse,
modify or uphold the discipline decision. The City Manager’s decision shall be final.

Probationary employees. The initial dis€ipline shall be ‘final and no right for appeal

Section 4. Grievance:

A.

Employees may grieve only'discipline that results dismissal or in a reduction in base pay

of greater than four percent (4%).

B.

C.

Procedure:

1. Withia three (3) days of the \date of final discipline, request arbitration by
delivering, to the City Attorney a written request for arbitration. Said written
request shall,name an interest arbittator who will serve on behalf of the grievant.
The, interest arbitrator shall,be an attorney or a person trained and certified as a
mediator or arbitrator.

2. The City Attorney shall, within seven (7) days of receipt of the request for
arbitration, respend in“writing to the grievant with the name of an interest
arbitrator who will serve on behalf of the City. The interest arbitrator shall be an
attorney or a person trained and certified as a mediator or arbitrator.

3. Within'seven (7) days of receipt of the name of the City’s interest arbitrator, the
interest arbitrators shall agree on an impartial arbitrator and set a date for an
arbitration hearing.

Arbitration Hearing:
1. The arbitration hearing shall be informal. Each party shall have the right to

examine all witnesses, be represented by counsel, present evidence and arguments
and submit briefs.



2. The Board shall have the right to apply or not to apply the rules of evidence as
recognized by law; exclude irrelevant, incompetent, immaterial and repetitious
evidence, and be the final authority as to the admissibility of evidence.

3. The Board’s authority shall be limited to the interpretation and application of this
Agreement. The Board shall have no jurisdiction to establish provisions of a new
Agreement or variation of the present Agreement, or to arbitrate away, in whole
or in part, any provisions or amendments thereof. Nor shall the Board have the
authority to substitute its discretion in areas in which the City retains discretion
under this Agreement.

4. The Board shall only consider the specifig'issue or issues submitted to it by the
parties and shall have no authority todmake any decision on any issue not so
submitted.

5. The cost of the impartial arbitrator shall be borne ‘byithe losing party. The

grievant’s interest arbitrator shall be borne solely by the grievant. The cost of the
City’s interest arbitrator shall be borne solely bjxthe City.

6. Either party may request a transcript. The party so requesting the transcript shall
pay for it.
7. The Board’s decision shall be binding on the grievant. The Board’s decision shall

be binding on the City unless the Board exceeds the specific authority granted
hereint Should an appeal by the,City be necessany, it shall be filed in the Garfield
County District Court.

Section 5. An.employce may have asbinion Steward present at each step in the disciplinary
process.
ARTICLE 21
GRIEVANCE PROCEDURE

Section 1. Disputes between the City and the Union or an employee concerning the
interpretation or application” of any provision of this Agreement, employment terms and
conditions, related personnel matters, including questions of arbitrability and other personnel
actions (except disciplinary actions covered by Article 18) shall be adjusted as set forth in this
article. Grievances may be filed only after attempts to resolve the dispute have been exhausted.
Grievances should be settled at the lowest step of the process possible.

Section 2. No matter shall be entertained as a grievance unless it is submitted within thirty
(30) calendar days after the alleged violation of the Agreement occurs or becomes known, or
should have been known to the employee. The employee may have a Union representative
present, if so desired, at each step of this process.



Section 3. Steps in the Grievance Procedure:

A.

Step One: An employee shall discuss a grievance with his or her first direct line
supervisor who is management/confidential. The matter shall be documented on a form
prescribed by the City. The supervisor shall provide a written response to the employee
within seven (7) days. If the grievance is not answered by the supervisor within seven (7)
days or the grievance is unresolved, the employee should proceed to Step Two.

Step Two: The employee should file a written grievance with the Department Head
within three (3) days of the unsuccessful resolution ifi Step One on a form prescribed by
the City. The Department Head, or designee, Shall make a written response to the
employee within seven (7) days. If the grievance 1§ not answered by the Department
Head, or designee, within seven (7) days _or the employee feels that the grievance is
unresolved, the employee should proceed(to Step Three. Settlement of grievances prior
to Step Three shall not change the poli€y of the City without the,express written consent
of the City Manager.

Step Three: The employee should file a written grievance with the City Manager within
three (3) days of the unsuceessful resolution m Step Two on a form prescribed by the
City. The City Manager, ordesignee, shall make a written response to the employee
within seven (7) days. If the grievances not answered by the City Manager, or designee,
within seven (7) days or the employee feels that thegrievance is unresolved, the
employee should proceed, to Step Four.

Step Four: The grievance shall be considered resolved unless the employee, within three
(3) days of the unsuecessful resolution inStep Three, requests arbitration.

L Requests, for arbitration shall beymade by delivering to the City Attorney a written
request forarbitration. Said writtenh request shall name an interest arbitrator who
will serve on behalf of the grievant. The interest arbitrator shall be an attorney or
a person trained and certified as a mediator or arbitrator.

2. The City Attorney shall, within seven (7) days of receipt of the request for
arbitration, respond in writing to the grievant with the name of an interest
arbitrator whowill serve on behalf of the City. The interest arbitrator shall be an
attorney or.a person trained and certified as a mediator or arbitrator.

3. Within seven (7) days of receipt of the name of the City’s interest arbitrator, the
interest arbitrators shall agree on an impartial arbitrator and set a date for an
arbitration hearing.

In computing any period of time prescribed herein, the day of the act or event from which
the designated period of time begins shall not be included. The last day of the period so
computed shall be included, unless it falls on a Saturday, Sunday or designated City



holiday, in which even the period shall continue until noon on the next day which is not
one of the aforementioned days.

Section 4. Arbitration Hearing:

A. The arbitration hearing shall be informal. Each party shall have the right to examine all
witnesses, be represented by counsel, present evidence and arguments and submit briefs.

B. The Board shall have the right to apply or not to apply the rules of evidence as
recognized by law; exclude irrelevant, incompetent, immaterial and repetitious evidence,
and be the final authority as to the admissibility of evidence.

C. The Board’s authority shall be limited to th€ interpretation and application of this
Agreement. The Board shall have no jusisdiction to establish provisions of a new
Agreement or variation of the present Agreement, or to arbitrate away, in whole or in
part, any provisions or amendments thereof. Nor shall the Board have the authority to
substitute its discretion in areas in which the City retains discretion under this Agreement.

D. The Board shall only consider the specific 1ssue of issues submitted to it by the parties
and shall have no authority to make any decision on any issue not so submitted.

E. The cost of the impartial arbitrater shallibe borne by the losing party. The grievant’s
interest arbitrator shall be borne ‘solely by théygrievant.  The cost of the City’s interest
arbitrator shall b€ borne'solely by the City.

F. Either party maywequest a'transcript. The party so requesting the transcript shall pay for
it.

G. The Board’s decision shall be binding,on the grievant. The Board’s decision shall be
binding on the City unless)the Board exceeds the specific authority granted herein.
Should an appeal by the City be.necessary, it shall be filed in the Garfield County District

Court.
ARTICLE 22
PAYROLL DEDUCTIONS
Section 1. The City agrees to deduct regular monthly Union dues from earned wages of

those employees who are in the Union. The deduction shall be made bi-weekly from each
interested employee’s paycheck in a uniform amount certified to be current by the Treasurer of
the Union. A direct deposit will be made into an account designated by the Union no later than
fifteen (15) calendar days after the deduction is made. Members of the Union desiring payroll
deduction of Union dues shall individually sign an authorization card, provided by the Union, on
the form attached as an Appendix to this Agreement, authorizing the stated monthly dues



deduction be made. The City will retain the original authorization card. The payroll deduction
shall be revocable by the employee upon notifying the City and the Union in writing.

Section 2. In the event of an increase in Union dues, the Union will give the City thirty (30)
days notice in order to allow the City to make the proper changes in its accounting records. No
deductions will be made when the salary, less all other deductions, to be paid an employee is not
sufficient to cover the amount to be deducted.

Section 3. All deductions will be for the month in which they are taken. All deductions
refundable at the time of termination or resignation will be refunded by the Union. The City
shall not be responsible for errors. In the case of an error of improper deduction by the City, a
proper adjustment of the same will be made by the Unionavith the employee affected.

Section 4. The Union shall indemnify, defend and held the City harmless against any and all

claims, demands or charges made and against any and all suits instituted against the City related
to payroll deductions on behalf of the Union or‘unit members.

ARTICLE 23
LEAVET IME

Section 1. Injury Leave:

A. The parties agree to follow, the injury leave procedure outlined in the City of Enid
Personnel Manual.

B. An‘employeenmay supplement Temporary Total Disability (TTD) payments with injury
leave up to the'ameunt of his or her base pay.

Section 2. Jury or Witness L eave:
A. Employees'shall be given time off with pay when performing jury duty or when required,
via a subpoena, to serve as a witness in a court of law. For any day the employee is

released early, heyor she shall report back to work within a reasonable period of time.

B. Employees involvediin court on a personal case may be granted leave, but the time off
shall be charged as accrued vacation or personal leave time.

C. Employees shall immediately inform their supervisor of any requirement to serve on a
jury or any subpoena they receive.

D. This Section supersedes Section 607 of the City’s Personnel Manual.

Section 3. Military Leave:



F.

In the event that any of the City’s full-time employee reservists or members of the
National Guard receive orders to duty in the Armed Forces, the procedures below will
apply. Provided, however, that if any of the following provisions are inconsistent with
any law, the law shall supersede.

When ordered by proper authority to service, an employee will be placed on leave of
absence with no loss of seniority.

Entitlement:

1. An employee is entitled to leave with payfof three hundred (300) hours per
Federal Fiscal Year (October 1 throughdSeptember 30). Any military leave
previously granted to the employee in _the current Fiscal Year will count toward
the maximum of three hundred (300):hours.

2. If an employee is to be off for miore than three hundred (300) hours, he or she may
request usage of vacation or otheriexchange time for that'time which he or she is
not paid. However, use of sick“leave is nothauthorized forymilitary leaves of
absence.

As with any leave of absence, vacation and sickyleave accruals will stop after an
employee has been on leave without paysfor a majority of the pay period. To use the
City’s enhanced military benefit, all paperwotk,and orders,shall be submitted before the
scheduled leaves

Upon return to duty, the'employee shall receive all benefits due as defined by this
Agreement and as required by State and Federal law.

This Section supersedes Section 608 ofithe City’s Personnel Manual.

Section 4. Personal Leave:

A.

When'it is necessary to take care of personal or business activities during the normal
work schedule, full-time employees may request, in writing, personal leave. Personal
leave may be taken in increments of one (1) or more hours and may not exceed sixteen
(16) hours per Fiscal Year, except for those employees regularly scheduled to work ten
(10) hours or longer pursuant to their job descriptions, who will receive twenty (20) hours
of personal leave per Fiscal Year. Personal days must be used within the Fiscal Year and
may not be carried over to the next Fiscal Year.

Personal Leave must be approved by the Department Head and is subject to the needs of
the department.

Pay in lieu of personal leave will not be granted. Personal time can only be used by the
employee and cannot be donated.



D.
Section 5.

A.

This Section supersedes Section 610 of the City’s Personnel Manual.

Sick Leave:

Sick Leave Defined:

1.

Sick leave shall be granted to regular employees only when unable to perform
their duties due to personal sickness or injury or for medical, optical or dental
appointments. Employees shall notify their supervisor before the beginning of
their work schedule of their need to use sick leave. Any such sick leave granted
for medical, optical or dental appointmentShall not exceed that accrual time
necessary for the examination or treatment and reasonable travel time as
determined by the Department Head.

One hundred and sixty (160) houss of an employee’s personal accrued sick leave
may be used in a Fiscal Year' for the sickness or imjury of a member of the
employee’s immediate family." Immediate family means wife, husband, child,
parent or any relative residing with ondependent,upon said employee.

Sick Leave Accrual. Regular full-time employees shall accrue sick leave at the rate of
twelve (12) workdays or ninety-six (96) hours with pay per year of service or 3.70 hours

per pay period.

l. Sick leave may net be used by, an employee,injured in the course of employment
with ahother employer.

2. Sick leave may not be converted to wacation or donated to another employee.

3. Employees absent from work for leave without pay for over a majority of a given
pay period shall not accrue sick leave for such period.

4. The Department, Head ‘may require a doctor’s certificate before approving sick
leave or Family Sick Leave over three (3) consecutive days, or for any amount of
timeyif the Department Head has reason to believe the employee is misusing paid
sick leave.

5. Employees absent from work for more than thirty (30) calendar days for illness or
injury, whether work or no-work related, will be required to successfully
complete a return to duty physical before returning to duty in a position that
requires physical testing.

6. Absences for a fraction or part of a day that are chargeable to sick leave in

accordance with these provisions shall be charged proportionally, except as
covered by injury leave, in which case they will be charged in increments of not
less than one (1) full hour.



D.

7. The maximum accrual of sick leave is seven hundred and twenty (720) hours.

8. Any employee who is laid off, granted leave of absence without pay, retires or
resigns employment and is rehired or reinstated within one (1) year shall have
sick leave accrual reinstated upon his or her return, except for retirees who were
paid for sick leave accruals at the time of resignation. Military leave will be the
only exception to the one-year rule.

9. Illness or injury occurring while an employee is on vacation shall not be charged
as sick leave, but shall remain as vacation.

10. Full time regular employees who have accruied ninety (90) days or seven hundred
and twenty (720) hours of sick leave smay be eligible for an annual sick leave
payback not to exceed Twenty-Five Dollars ($25.00) per day for up to twelve (12)
sick leave days per year. The sick leave buy backbenefit shall only be paid for
sick leave days accrued and nottaken during the Fiscal Year.

11.  When termination of employment occurs forfreasons other than retirement, no
payment for sick leave will be made.

Family Medical Leave. Family Medical Leave ishalso available to unit members as
outlined in the City’s Personnel'Manual, section 606.

This Section supersedes'Section 604 of the City’s Personnel Manual.

Section 6. Union Business Leave:

A.

The Union.is granted three hundred (300) hours of paid Union business leave each Fiscal
Yeéar. This leave may be used to participate in collective bargaining sessions, to attend
conferences, conventions oritraining, or tonvestigate, prepare for or present grievances
or adefense for disciplinary matters to include arbitrations.

Only oney(1) employee per City department may receive this leave to attend a particular
conference, ,convention |Or training. Written requests for leave to attend conferences,
conventions oritraining shall be made in writing to the Department Head at least five (5)
calendar days 1 advance for approval. Other requests for leave shall be made with as
much notice as possible.

All Union business shall be conducted at a time and a location to cause the least possible
interference with the work assignment of the stewards and/or the other employees.
Management may deny Union Business Leave if in the discretion of management, such
leave would interfere with work operations.

A Union staff representative may have access to City buildings for the purpose of
attending meetings with City management.



The Union may designate up to twelve (12) Union Stewards. A department is limited to
one (1) steward unless the department has more than fifteen (15) unit members in it. A
written list of the Union Stewards shall be furnished to the City immediately after their
designation. The Union shall notify the City promptly of any changes to the stewards
list.

The Union will designate up to five (5) unit members to serve as its negotiating team.
The City will pay the designated employees as if the time spent in negotiations was work
for the first six (6) sessions of negotiation without deducting the hours from Union
business leave. After the first six (6) sessions, if negotiations are not complete, the team
may use Union business leave or other available léave, such as personal or vacation
leave, or if necessary, the City will negotiate in thefevenings to accommodate the Union’s
negotiating team. Union business leave is not considered hours worked.

Section 7. Vacations:

A.

Vacation leave is intended to provide each employee with a paid, vacation each year.
Such leave should be planned and requested, in the City’s timekeeping system as far in
advance as practical in order to allow the Departmént Head to plan for operations of the
department. In case of conflicting requests, the Department shall decide, in writing,
which employee shall be granted vacation on basis of seniority, length of time since last
vacation, when the request was made, the employee’s work record and other family
concerns. When compelling reasons are presented,  Department Heads may allow
vacation leave to'be takeén in increments of one (1) or morehours.

Vacation leave shall be granted on the'basis of the number of regularly scheduled hours
in the standard workweek or duty week to which the employee is assigned at the time of
his orheryvacation.

Accrual. Maximum accrual shall be“two (2) years of accrued vacation. Full time
employees with:

1. One (1) to four(4) years of continuous service with the City will accrue vacation
ata rate of 3.39 hours per pay period,

2. Five (5) toyning (9) years of continuous service with the City will accrue vacation
at a rate 0f4.0 hours per pay period;

3. Ten (10) to fourteen (14) years of continuous service with the City will accrue
vacation at a rate of 5.23 hours per pay period;

4. Fifteen (15) or more years of continuous service with the City will accrue
vacation at a rate of 6.46 hours per pay period.

Employees completing six (6) consecutive months of employment may request vacation
leave up to the amount of vacation accrued at that time. Employees who terminate after
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completion of six (6) months of employment shall be compensated for accrued vacation
leave.

Employees are not paid for vacations not taken except at the time of termination with the
City.

Vacation time should normally be taken within one (1) year of accrual. The maximum
accrual is the amount earned in two (2) years. No further accruals may accrue until an
employee’s vacation accrual is reduced below the maximum accrual unless a vacation
request that was made in writing at least two (2) weeks in advance is denied by the
supervisor. Employees will not accrue vacation whilé onleave of absence without pay if
they are off the majority of any given pay period.

An employee may donate per Fiscal Year agnaximum of eighty (80) hours or half of his
or her accrued vacation leave, whicheverds less, to another employee who does not have
sufficient accrued leaves to provide for@n extended illness or a family emergency.

Employees should not be on call or subjeet to call out'during their vacations or period of
time between their last day of work before their vacation begins and the, first scheduled

day of work after the vacation ends.

This Section supersedes Section 603 of'the,City’s Personnel Manual.

Section 8. Voting Leave:

A.

Any employee eligible and registered to vote in any election held within this State, or any
primary election held in preparation for such election, shall, on the day of such election,
be entitled, to leave ftom duty at,such time that would allow two (2) hours of open
polling.This section shall not apply toya voter on the day of election if there are two (2)
consecutive hours while theypolls are opemyin which he or she is not on duty. The duly
authorized Department Head may specify any two (2) hours between the time of opening
and'¢closing of the polls during which an employee may be granted voting leave.

Employees may be required to show a current registration card to the Department Head

prior to releaseyfor voting purposes and no employee who is ineligible to participate in a
given election shall begranted time off with pay for voting.

ARTICLE 24
HOLIDAYS

Section 1. The following are declared holidays for all regular full-time employees, except for
personnel employed on continuous operations and except as provided herein:

1.

New Years Day (January 1)



Dr. Martin Luther King Day (third Monday in January)
President’s Day (third Monday in February)

Memorial Day (the last Monday in May)

Independence Day (July 4)

Labor Day (first Monday in September)

Veteran’s Day (November 11)

Thanksgiving Day (fourth Thursday in November)

. Friday after Thanksgiving Day

0.  Christmas Eve (December 24)

1. Christmas Day (December 25)
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Section 2. If a non-exempt employee is required 40 work an authorized holiday, the
employee shall receive pay at his overtime rate for thegime wotked and, in addition, will receive
pay for the holiday at straight time, or another day off with pay at the Department Head’s
discretion. Nothing prevents an employee from amutually agreeing toyexchange the holiday with
another day in the work period.

Section 3. When a holiday falls on an employee’s regulafly schedule day,off, the employee
will receive another day off with pay or be paid an additional normal day’s pay,in lieu of time
off.

Section 4. The City shall determine the date 6f.a holiday @bservation when a holiday falls on
a weekend and will notify employees well in advance of the holiday’s observation.

Section 5. Any employee absent without authorized leaveéson the day preceding and/or the
day following a holiday, shall not treceive regular compensation for the holiday and may be
disciplined.

Section 6¢ Holiday,pay will not be paidito employees who are on leave without pay for
disciplinary reasons. ‘The,day of a holiday will 'count as one of the days of the suspension.
Holiday“pay will not be paidito employees who are on leave without pay for the full pay period
in which the heliday occurs.

Section 7. If'a holiday fallsiwithin an employee’s vacation time, it will be paid as a holiday,
not as vacation time.

Section 8. The City teserves the right to require an employee to work on a holiday as
necessary to meet the scheduling requirements of the department. If an employee has been
scheduled to work on a holiday and fails to report for work, the employee will be ineligible for
holiday pay and may be subject to disciplinary action unless the absence has been excused or
authorized by the Department Head in the event of illness or bereavement. In such latter case,
the employee must use the applicable sick or bereavement leave, but is ineligible for holiday or
vacation leave.



ARTICLE 25
UNIFORMS

Section 1. The City shall provide to employees who are required to wear uniforms with
clean and presentable work clothing. The City reserves the right to determine what uniforms will
be worn and the manner in which uniforms will be provided.

Section 2. Employees who are required to wear to wear them, will be provided with two
hundred dollars ($200.00) per year for the purchase of jeams, and/or trousers and a coat or
insulated coveralls. The City reserves the right to determine the manner in which these funds
will be provided.

Section 3. The City shall provide safety boots te employees who are required to wear them.
The City reserves the right to determine which boots will be worn and the manner in which the
boots will be provided. Safety equipment which becomes worn out':may be replaced at the
discretion of the Department Head.

Section 4. All employees are required to report work with these uniforms and/or work
clothing in a clean and neat condition. '€lothing items provided by the City which is damaged
during non-work hours or lost by the employee shall be replaced at the employee’s expense. An
employee may be subject to discipline should he or she fail to maintain an appropriate work
wardrobe.

Section 5. All shirts, caps, jackets, identification badges and other clothing items with the
City of Enid name and/or logo shall remain the property of the City of Enid and are only to be
used in conjunction with-authorized work activities. Upon separation, the employee must return
these items, «Fhe,City of Enid i§ authorized by this\Agreement to deduct Ten Dollars ($10.00)
per item sot returned from the'employee’s final,paycheck.

ARTICLE 26
401K

The parties agree that it'isin the best interest of the City and the Union to continue to offer a
401K plan. Employees may-contribute, at their own risk, amounts allowed by law.

ARTICLE 27
TUITION SCHOLARSHIPS

The parties agree to follow the Tuition Scholarship procedures as outlined in the City of Enid
Personnel Manual.



ARTICLE 28
INSURANCE

Section 1. Health insurance, including any dental coverage, will be provided by the City to
the extent practical. The City retains the right to determine the health insurance coverage,
including dental coverage, offered by the employees, and revise such coverage and premium
amounts in the interests of the City as a whole. In the eventshat the City desire to modify, alter
or change health insurance plans or benefits, coverage oxfpremiums under the health insurance
plan offered to employees at any time during the Fiseal Year, the Union may elect to reopen
negotiations on this Article only.

Section 2. Employees who participate in the City’s health“insurance are entitled to
participate in the City’s wellness program.

Section 3. At the time of enrollment for health'care, any member of the bargaining unit may
opt out of the City’s health insuraficéyplan if that member can show proof of major medical
coverage on a spouse’s group plan. Once the,member has opted out, that member can only opt in
during the subsequent enrollment period)for-health care the following year unless that member
can establish a loss of coverage through\a life“cireumstance as, defined in the City’s health
insurance plan or other applicable regulations.

Section 4. This Article supersedes Section 514(A) of the City’s Personnel Manual.

ARTICEE 29
C@MPENSATION
Section 1. Longevity:
A. The City agrees to continue longevity pay to employees as reflected in the City Personnel

Manual. Longevityshall be calculated based on years of continuous service with the City
of Enid as of June 1 and December 1 of each Fiscal Year. The amounts listed in the
Personnel Manual are the total amounts of longevity pay for the Fiscal Year.

B. Longevity pay will be paid in two (2) installments; with one half of the annual payment
to be made in December and one half of the annual payment to be made in June of each
fiscal year.

C. An employee shall be required to work fifteen (15) days during his or her last month in
order for that month to be included in the pro-rated calculation.



D.

For purposes of determining continuous services, lapses in employment of less than one
(1) year or lapses caused by a layoff and a subsequent rehire during the recall period will
not be considered a break in service.

Section 2. Overtime:

A.

All employees must record all hours worked to enable compliance with the Fair Labor
Standards Act (FLSA).

The Department Head shall approve all overtime prior to the time it is worked. Non-
exempt employees shall not be allowed to answer emails, make phone calls or perform
any overtime work without prior approval of the Depattment Head. Working overtime
without prior authority shall be subject to.diseipline. “This Section is not intended to
prohibit incidental work-related contact between supervisors and employees.

Overtime shall mean all time worked 1 excess of forty (40) hoursiin a designated work
week, as required by the FLSA. All regulariovertimefeompensation shall be made at the
rate of one and one-half times the regular hourlysate as required by the FLSA or this
agreement.

Overtime compensation shall not, be ‘paid,more than once for the same hours worked
under any provision of this Agreement, state omfederal law:

Section 3. Shift Differential:

A.

For those departments who regularly staff twenty-four (24) hour coverage daily, the
following, shift differential paynsates will,apply to actual hours worked by those
employees assigned the applicable 'schedule in the timekeeping system:

1% Shift Regular hourly rate only
2" Shift Regular hourly ratés+ 25 cents per hour
3" Shift Regularhourly rate# 40 cents per hour

or, in the case of 12 hour shifts:

1** Shift Regular hourly rate only (6:30 a.m. to 6:30 p.m.)
2" Shift Regular hourly rate + 40 cents per hour (6:30 p.m. to 6:30 a.m.)

Regularly scheduled shifts shall mean those employees who are budgeted within that
department and are assigned to work a specified shift. Shift differential shall not apply to
employees regularly assigned other job duties who volunteer to work extra hours or
duties.

This Section supersedes Section 805 of the City’s Personnel Manual.



Section 4. Standby Pay:

A. All employees eligible for overtime shall be paid One Dollar ($1.00) per hour while they
are on standby and available for work at the request of the Department Head.

B. Employees who are on standby shall be provided with a cell phone. They are free to
conduct personal business subject to being able to respond to an emergency within thirty
(30) minutes. Employees on call must not be in violation of the City of Enid Drug and
Alcohol Testing Policies.

C. Employees who are called into work while standby and any additional employees
necessary for such emergency, whether they be on standby or not, shall receive a
minimum of two (2) hours pay to handle the call. ‘Only one (1) two (2) hour minimum
will be paid even if other call-outs occur within the two (2) hour minimum time. The
total hours of stand-by pay shall be redu¢ed by any minimum time and/or actual work
time paid.

D. If an employee is required to be on standby on an authorized holiday, he/she shall receive
twenty-four (24) hours of on-call pay minus time worked.

Section 5. Temporary Upgrade Pay

A. The City may temporarily place am,employeenn a different job to allow for the orderly
performance of City services.

B. If the temporary placement exceeds fifteen (15) calendar days in duration, the position is
higher in the municipal payyplan, and the employee will perform all functions of the position, the
employee willsreeeive temporary upgrade,pay beginning on the sixteenth (16th) calendar day of
the assigniment in the following circumstances:

1. A pesition is vacant and the'time required for the hiring process is such that the position
needs to be'temporarily filled; or

2. A position s temporarily vacant because the employee who fills the position is on
extended or on a light duty assignment.

C. The selection of the employee for temporary placement shall be made at the discretion of
the City. The City will not rotate employees in and out of a temporary assignment in order to
avoid the payment of temporary upgrade pay.

D. The temporary upgrade in pay shall equate to a four percent (4%) adjustment in pay or
the entry-level salary for the vacant position, whichever is greater, for the duration of the
temporary assignment.



E. The employee temporarily placed in a different job shall, during the duration of the
temporary assignment, have the FLSA classification (exempt or non-exempt) of the position
filled.

F. This Section supersedes Section 802.4 of the City Personnel Manual.

This Agreement is executed this day of , 2014, by the City of
Enid and on the day of by the American Federation of
State, County and Municipal Employees (AFSCME) Local

The Oklahoma,

ipal Corporation

(SEAL)

ATTEST:

Linda

Approved as to

Andrea L. Chism, City Attorney

American Federation of State, County and
Municipal Employees Local #1136



Signature of President

Printed Name

ATTEST:

Signature of Secretary
Printed Name k




ROOM GUARANTEE AGREEMENT

THIS ROOM GUARANTEE AGREEMENT (this "Agreement") is made as of April
1, 2014 (the “Effective Date”) by and between the CITY OF ENID, OKLAHOMA (the
“City”), an Oklahoma municipal corporation, and ENID HOTEL 1, LLC, a Kansas limited
liability company and wholly owned subsidiary of LodgéWell zDevelopment, LLC (the
“Developer”) (the City and Developer are each a “Party” and together, the “Parties”).

Recitals

A. Pursuant to that certain Master Development YAgreement by andibétween the
Parties dated February 21, 2013, as amended (the “Development Agreement”), Developer
intends to develop and construct a 131-room Hilton Gardefi Inn branded hotel or comparable
franchise (the '"Hotel") in downtown Enid, Oklahoma,yin connection with the City’s
Renaissance Project.

B. The Hotel will be located upon property. owned by the City as of the Effective
Date, the general location of which is depicted on ExhibityA, a, copy of which is attached and
incorporated by reference (thes*Property”), ands pursuant to Section 3.01 of the Development
Agreement, shall be conveyed to Developer in furtherance of the construction of the Hotel.

C. In Sectiony5.01(f) of the Development Agreement, in consideration of
Developer’s risk associated with developing the Hotel, and City’s desire to have the Hotel for its
Renaissance Projectythe City has expressed its desire to guarantee an agreed upon deficiency in
Developer’s Hotel average monthlysroom rentals.

D. To implement Section 5.01(f) of the Development Agreement, the Parties desire to
enter into thist!Agreement.

Agreement

NOW THEREFORE, for and in consideration of the premises and the mutual covenants
contained herein and” in the Development Agreement, and for other good and valuable
consideration the receipt and adequacy of which is hereby acknowledged, the Parties hereby
mutually agree as follows:

1. Incorporation of Recitals. The foregoing recitals are true and accurate and
incorporated by reference as if set forth fully below.

2. Ownership and Management. Following the Effective Date, Developer shall
construct the Hotel in accordance with the Development Agreement and that certain Hotel




Ground Lease by and between City and Tenant of even date herewith. Following completion of
construction of the Hotel, City shall convey to Developer the Hotel Property, the Hotel, and all
fixtures thereto and personal property within. Developer or its affiliate, agent or contractor shall
manage the Hotel in a quality manner and in accordance industry standards and the Hotel’s
applicable franchise requirements, pursuant to that certain Parking Facility Management
Agreement by and between City and Tenant’s affiliate of even date herewith.

3. Completion of Construction. Developer shall give written notice to City within
five (5) days following the date on which the Hotel is substantially completed (“Completion of
Construction”), which Completion of Construction shall be evidenced by: (1) substantial
completion of the Hotel; (2) a standard-form, written copy offa City issued “Certificate of
Occupancy” for the Hotel; or (3) the actual opening of the Hetel forioccupancy by the general
public.

4. Guarantee of Payment. To ensured Developer achieves. & minimum 40%
occupancy rate throughout the seven (7) year period following Completion of'Construction (the
“Guarantee Term”), commencing upon the first day of the,next ensuing calendar month
following actual opening of the Hotel for occupancy by the generahpublic and thereafter during
the Guarantee Term, City shall pay to Developer an amount equal to 40% of the 131 rooms in
the Hotel (52.4) multiplied by an average,of the Hotel’s published daily room rate then in effect
which shall in no event be less than $140.00uper night, per roomyexclusive of applicable room
taxes, which rate shall be subject to a three pereent (3.0%) per annum escalator over the
Guarantee Term (the “Room Guarantee™); provided,showever, the City’s Room Guarantee
obligation is limited to the extent Developer has nét otherwiseraveraged a 40% occupancy rate
for the preceding calendarfmonth,of the Guarantee Term for which the Room Guarantee is due
and owing. Such Room Guarantee shall be based upon the following formula (the “Guarantee
Formula”): ((A (B*-D)) C) E = X. Notwithstanding anything herein to the contrary, in no
event shall the City’s RoemnGuarantee obligation be less than $140.00 per night, per room.

A = Number of rooms in Hetel

B = 40% Room Guarantee

C = Average published daily room rate (to-be determined)

D = Attual reom rental for subject month during Guarantee Term

E = Applicable:days in the month

X = Amount due and owing City tg Developer for Room Guarantee for applicable month

Based upon the foreégoing Guarantee Formula, by way of example and not limitation, assuming
the average published daily room rate is $140.00 per day for the total 131 rooms in the Hotel, a
100% occupancy rate'would yield developer $18,340.00 a day or $550,200 per month (based
upon a sample 30-day' month), and a 40% occupancy rate would yield Developer $7,336.00 per
day or $220,080.00 per month. If Developer averaged a 35% occupancy rate over the sample
30-day month during the Guarantee Term, the Room Guarantee due and owing by City to
Developer would be calculated as follows:

(131 (.4 - .35)) 131) 30 = $27,510.00

Should the City be required to pay the Developer a Room Guarantee in any given month, the
City shall have the option to use the rooms for which it has provided the Room Guarantee. The



City shall make use of the rooms within one hundred and eighty (180) days after the payment of
such Room Guarantee and the City’s use hereunder is subject to availability.

This Agreement is subject to budget appropriations pursuant to the Constitution of the State of
Oklahoma. If the Board of Commissioners does not appropriate sufficient funds in any future
Fiscal Year, then Client, at its option, may terminate this Agreement on the last day of any Fiscal
Year without future obligations, liabilities or penalties to Manager, except for amounts due up to
the time of termination for the services performed.

5. Accounting. Commencing upon the Completion of €onstruction and thereafter,
during each calendar month during the Guarantee Term, Developer shall keep a detailed daily
accounting of the Hotel room rentals (the “Room Accounting”), invaccordance with industry
standards and generally accepted accounting principles. Developer’s Room Accounting shall be
subject to periodic inspection and audit by City, at any andyall teasonable times, subject to such
confidentiality requirements as may be reasonably impésed upon City’s inspection by Developer,
prior to such inspection.

6. Invoicing. Within ten (10) days following the eonclusion of the applicable month
or partial month during the Guarantee Term (the “Subjeet Month”), Developer shall deliver to
City an invoice for the Room Guarantedydue and owing Developer (each, and “Invoice”), which
Invoice shall be supported by: (a) a detail'of the. Room Accountingifor the Subject Month, (b) the
Subject Month for which the Room Guarantee 1s'due and owing; (€) calculation of the Room
Accounting utilizing the Guarantee Formula; and (d)ysuch other information as may be
reasonably requested by City.

7. Timing.of Payment. \Each payment of the Room Guarantee shall be made by City
to Developer within“seven (7) days following reeeipt of the Invoice from Developer. Each
payment of an Invoice by €ity to Developer shall be made: (a) without deduction or set-off,
without demand, in lawful ‘money of the WnitedsStates of America at Developer's address (or
elsewhere, as§ designated by Developer); and (b) for so long as the Hotel is in operation during
the Guarantee Term, “irrespective of an uncured event of default of Developer under the
Development Agreement or any other agreement to which Developer and City are Parties. Any
undisputed unpaid Invoice due and owing by City to Developer pursuant to this Agreement shall
accrue interestiat a rate of ten percent (10%) per annum, prorated daily (the “Interest Rate”),
commencing the day after such Invoice is due until paid in full.

8. Payment.Dispute. If City materially disputes all or any portion of an Invoice or
Developer’s Room Aceounting, City shall notify Developer, in writing, within five (5) days
following receipt of the Invoice ("Dispute Notice'). The Dispute Notice must set forth a basis
for the dispute and be accompanied by supporting information, which may include, but not
limited to, documentation and supporting affidavits. City agrees to act in good faith in
contesting an Invoice. If City contests an Invoice and the contest is not resolved by the
designated representatives of City and Developer within ten (10) days following the date of the
Dispute Notice, working in good faith and with reasonable dispatch, the Parties shall process the
dispute in accordance with Section 16 below. Any Invoice not disputed pursuant to a timely
delivered Dispute Notice shall be deemed acceptable to City.




9. Termination.

A. Ongoing Operation. In the event City elects to terminate this Agreement
for any reason prior to the expiration of the Guarantee Term, City shall provide written notice to
Developer (the “Early Release Notice”) no less than ninety (90) days prior to the date on which
such termination shall be effective (the “Early Termination Date”). On or before the Early
Termination Date, City agrees to and shall pay Developer a lump sum termination payment (the
“Early Release Payment”), in an amount equal to the remaining Room Guarantee for the
current Fiscal Year.

B. Cessation of Operation. In the event Developer eeases to operate the Hotel
at any time during the Guarantee Term, this Agreement shall terminate‘and be of no further force
or effect; provided, however, City shall remain liable todeveleper for anyinvoice and interest
which were due and owing Developer prior to Develaper’s ceasing Hotel operations. All such
sums shall accrue interest at the Interest Rate until paid in full.

C. Upon Breach. Subject to the“provisions ‘of Section 9°A above and
this Section 9.C, either Party may terminate this Agreement on a failure by the other Party to
perform any obligation set forth herein. YJpon the occurrence of such breach, the non-defaulting
Party will promptly give written notice to the defaulting Party when it becomes aware of the
occurrence or failure to occur, or the impending or threatened occurrence or failure to occur, of any
fact or event that would constitute, or would be likelyato cause/or constitute: (a) any of its
representations or warranties contained in this Agreement béing or becoming untrue; or (b) its
failure to perform any of its'covenants and agreements contained in this Agreement. No such notice
shall affect the representations or warranties, covenants or conditions hereunder or prevent either
Party from relying oh the,representations or warranties contained herein. It is further agreed that
in order for either Party to términate this Agreement for any reason set forth in this Agreement, it
shall deliver written notice of the defaulting Party’s default within ten (10) days of the
occurrence of such event of default. The non-defaulting Party shall then have, within thirty (30)
days of réceiving such'notice the right to, with due diligence, commence to cure, correct or remedy
such failure or delay and shall\complete such cure, correction or remedy within thirty (30) days from
the date of giving of such notice or if such cure, correction or remedy by its nature cannot be effected
within suchthirty (30) day period, such cure, correction or remedy is diligently and continuously
prosecuted until cempletion thereof. In the event the default is not materially cured within such
thirty (30) day orlonger period (as provided above), the non-defaulting Party may terminate this
Agreement, upon providing ten (10) days’ written notice to the defaulting Party.

D. Surviving Obligation. The payments to Developer required pursuant to this
Agreement shall survive the expiration or earlier termination of this Agreement.

10.  Representations and Warranties of Developer. Developer represents and warrants
to City as follows:

A. Organization. Developer is a corporation duly formed and validly existing
under the laws of the State of Kansas and qualified to do business in the State of Oklahoma.



Developer is duly authorized to conduct business in each other jurisdiction in which the nature of its
properties or its activities requires such authorization.

B. Authority. The execution, delivery and performance by Developer of this
Agreement are within Developer's powers and have been duly authorized by all necessary action
of Developer.

C. No Conflicts. Neither the execution and delivery of this Agreement,
nor the consummation of any of the transactions herein contemplatedgnor compliance with the
terms and provisions hereof, will contravene the organizational documents,of Developer or any
provision of law, statute, rule or regulation to which Developerds subject, or to any judgment,
decree, license, order or permit applicable to Developer, or will'confliet or be inconsistent with,
or will result in any breach of any of the terms of the covefiants, conditions or provisions of any
indenture, mortgage, deed of trust, agreement or other insttument to which Developer is a party,
by which Developer is bound, or to which Developer isfsubject.

D. No Consents. To the best” of the knowledge of Developer, no consent,
authorization, approval, order or other action by, andmoynotice tovor filing with, any court or
governmental authority or regulatory body or third party is required for the performance by
Developer of this Agreement or the consufamation of the transactions contemplated hereby.

E. Valid and Binding ‘Obligation, This Agreement is the legal, valid and
binding obligation of Developer enforceable against Develeper in agcordance with its terms.

11.  Representations and Warranties® of City. /City represents and warrants to
Developer as follows:

A. Organization. City is a dulyrexisting municipal corporation with the
authority to do business inthe State 6f: ©klahoma,

B Authority. The execution, delivery and performance by City of this
Agreement are within"City' s powers, and have been duly authorized by all necessary action of
City.

C. No Conflicts. Neither the execution and delivery of this Agreement, nor
the consummation of any of the transactions herein contemplated, nor compliance with the
terms and provisions hereof, will contravene the organizational documents of City or any
provision of law, statute, rule or regulation to which City is subject, or to any judgment, decree,
license, order or permit applicable to City, or will conflict or be inconsistent with, or will result
in any breach of any of the terms of the covenants, conditions or provisions of any indenture,
mortgage, deed of trust, agreement or other instrument to which City is a party, by which City is
bound, or to which City is subject;

D. No Consents. To the best of the knowledge of City, no consent,
authorization, approval, order or other action by, and no notice to or filing with, any court or
government authority or regulatory body or third party is required for the performance by
City of this Agreement or the consummation of the transactions contemplated hereby;



E. Valid and Binding Obligation. This Agreement, once executed, is the
legal, valid and binding obligation of City enforceable against City in accordance with its terms.

12. Enforced Delay. In addition to the specific provisions of this Agreement,
performance by either Party hereunder shall not be deemed to be in default, and all performance
and other dates specified in this Agreement shall be extended pursuant to Section 13 below, when
the Party seeking extension has acted diligently and delays or defaults are due to events beyond the
reasonable control of the Party as described as Force Majeure in Section 18 below.

13. Extension of Times of Performance. Notwithstanding‘anything to the contrary in
this Agreement, an extension of time for any such cause set forth_ifi Section 12 above shall be for
the period of the enforced delay and shall commence to run frofm the time of the commencement
of the cause, if notice by the Party claiming such extension i§'sent to the other Party within thirty
(30) days of the commencement of the cause.

14.  Extension by Mutual Consent. Time$ of performance under this Agreement may
also be extended in writing by the mutual agreemient of City andyDeveloper, which consent shall
not be unreasonably withheld.

15. Assignment.

A. By City. This Agreement may not be assigned or transferred by City to
any third party without the written consent of Developer,swhich consent shall not be unreasonable
withheld, conditioned or delayed; provided however; City may transfer this Agreement to another
City affiliated entity, whether sueh affiliation 18faccomplished by merger or otherwise, with all
requisite power and authority to perform all the,terms and conditions of this Agreement, and
provided further that*Citysaffiliated entity has all such power and authority to assume all of City's
obligations hereunder, and that such transfer will not tmpair any of Developer's rights or benefits
under the terms of this Agreement.

B. By Developer:, This Agreement may not be assigned or transferred by
Developer to any third “party withoutsthe written consent of City, which consent shall not
unreasonably, withheld, conditioned or delayed. Any such assignment or transfer by Developer shall
constitute a default under this Agreement, and shall render all duties of City under this Agreement
null and void." Notwithstanding the foregoing, so long as the Developer is not in default
hereunder, the Developer may consummate an assignment to an Affiliate of the Developer
without the necessity of ebtaining the City’s consent. As the term is used herein, “Affiliate”
means any person or entity that, directly or indirectly, controls, is controlled by or is under
common control with Developer.

16. Remedies; Cumulative. The Parties hereto agree all disputes arising out of or
relating to the relationship between the Parties which cannot be resolved by good faith
negotiations by the same shall be referred by the complaining party to non-binding mediation
conducted by sending a written mediation request to the other Party. In the event that such a
request is made, the Parties agree to participate in the mediation process and shall jointly select
a mediator to manage the mediation (the ""Mediator"). The Parties and the Mediator may join in




the mediation any other party necessary for a mutually acceptable resolution of the dispute. Should
the Mediator be unable or unwilling to continue to serve, the Parties shall select a successor
Mediator. The mediation procedure shall be determined by the Mediator in consultation with
the Parties. The fees and expenses of the Mediator shall be borne equally by the Parties. If the
dispute is not resolved within thirty (30) days after the commencement of mediation, either Party
may pursue all remedies available to it at law or in equity. All remedies provided in this Agreement
shall be deemed cumulative and additional to, and not in lieu of or exclusive of each other, or of
any other remedy available to either Party in law or in equity, and the exercise of any remedy, or the
existence herein of other remedies shall not prevent the exercise of any other remedy.

17. Limitation on Liability. The Parties agree that:

(a) No director, officer, agent, emplOyee, representative, attorney or
consultant of the City shall be personally or otherwise infany way liableto the Developer in the
event of any default, breach or failure of performanceg'by the' City under this Agreement or for
any amount which may become due to the Developer or,with respect to_ any agreement,
indemnity, or other obligation under this Agreemeént.

(b) No member of the Developer and no manager, officer, agent, employee,
shareholder, representative or consultantyef the Developer oriany such member of the Developer
shall be personally or otherwise in any way liable to the City or any third-party in the event of
any default, breach or failure of performance by the,Developer under this Agreement or for any
amount which may become due to the City with respectyito any agreement, indemnity or other
obligation under this Agreement.

(c) Notwithstanding anything ‘herein contained to the contrary, City shall look
solely to Developersfor the satisfaction of any remedy it may have hereunder or in connection
herewith and shall not look te any/other assets of any other Affiliate of Developer. There shall be
absolutely no personal liabilitysen the partiof.anyspresent or future stockholder, or any officer or
director of City, or anyyof its suceessors or assigns with respect to any obligation hereunder or in
connectioh herewith. If Developer-assigns its interest under this Agreement and City consents to
samegn writing, Developer shall be'completely relieved of all liability hereunder in connection
herewith, whether or not acerued at the time of assignment and whether or not a cause of action
exists at suchhtime or arises thereafter. Such exculpation of liability shall be absolute and
without exception:

18. Force Majeure. Notwithstanding any other provisions contained in this Agreement
to the contrary, the provisions of this Section shall apply and control. "Force Majeure" for all
purposes under this Agreement, shall mean and refer to the occurrence of any of the following for
the period of time, if any, that the performance of a Party's obligations under this Agreement is
actually, materially and reasonably delayed or prevented thereby: acts of God, lock-outs, acts of the
pubic enemy, the confiscation or seizure by any government or public authority, insurrections,
wars or war-like action (whether actual and pending or expected), arrests or other restraints of
government (civil or military), blockades, embargoes, strikes, labor unrest or disputes,
unavailability of labor or materials, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, wash-outs, explosions, delays from mediation and or litigation, civil



disturbance or disobedience, economic hardship, riot, sabotage, terrorism, threats, whether of the
kind herein enumerated or otherwise, that is not within the reasonable anticipation or control of the
Party claiming the right to delay performance on account of such occurrence and which, in any
event, is not a result of the intentional act, negligence or willful misconduct of the Party claiming
the right to delay performance on account of such occurrence.

19. Miscellaneous.

A. Headings. The Section headings contained ingthis Agreement are for
convenience in reference and are not intended to define or limit the scope oftany provision,

B. Time of Essence. Time is of the essence ifi this Agreement.

C. Attorneys' Fees. In the event any action or proceeding is brought to
enforce compliance with this Agreement for failure 6 observe any of a Party's covenants, the
prevailing Party shall be awarded reasonable attorneys' fees and costs.

D. Waiver. Waiver by a Party of, or the failurevof a Party to4nsist upon, the
strict performance of any provision of this Agreement shall not constitute a waiver of such Party's
right or prevent such Party from requiringgthe strict performanee of any such provision in the future.
Any waiver of an obligation, right, term or'provision contained in‘this, Agreement must be in writing
and signed by the Party against whom enforcement isisought.

E. Limitation of Benefit. This Agreement do€s not create in or bestow upon
any other person or entityfnot awparty to this A@reement any right, privilege or benefit unless
expressly provided ingthis Agreement. This Agreement does not in any way represent, nor
should it be deemeddto imply, any standard of conduct to which the Parties expect to conform their
operations in relation to any person ot entity not a party.

F. Severability. If any provision of this Agreement is held invalid,
illegal o unenforceablenby a court of competent jurisdiction, such invalidity, illegality or
unenforceability shall notaffect any other’provision of this Agreement, and this Agreement shall
be construed as if such invalid, illegal or unenforceable provision had not been contained in this
Agreement.

G. Successors. The terms and provisions in this Agreement shall extend to
and bind the permitted suceessors and assigns of each Party.

H. Governing Law; Jurisdiction. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Oklahoma without regard to its conflicts
of law provisions. Any action or proceeding seeking to enforce any provision of this Agreement
or based on any right or obligation arising out of this Agreement may be brought against any of
the parties in the State of Oklahoma, County of Garfield, or, if it has or can acquire jurisdiction,
in the United States District Court for the Western District of Oklahoma, and each of the parties
consents to the jurisdiction of such courts (and of the appropriate appellate courts) in any such
action or proceeding and waives any objection to venue laid therein.




L Incorporation of Exhibits, Other Documents; Conflicts. The terms,
provisions and obligations contained in the Exhibits attached hereto, whether there set out in full or
as amendments of, or supplements to provisions elsewhere in this Agreement stated shall have the
same force and effect as if herein set forth in full. The Exhibits are incorporated by reference into
this Agreement and made a part of this Agreement. In the event of any conflict between this
Agreement and any exhibit hereto, the Agreement shall control.

J. Entire Agreement. Excepting the Development Agreement, this Agreement
embodies the entire agreement between the Parties concerning the subject matter and supersedes
all prior written or oral conversations, proposals, negotiations, understandings and agreements. This
Agreement may not be altered or modified in any manner whatsoever except by a writing signed by
the Parties.

K. Relationship of Parties. In the gerformance of this Agreement, the
Developer shall act solely as an independent contedctor. “Neither this “Agreement nor any
agreements, instruments, documents, or transactions' contemplated hereby shallimiany respect be
interpreted, deemed or construed as making the Developer a partaer, joint venturet with, or agent
of, the City. The City and the Developer agree that neither party will make any contrary
assertion, claim or counterclaim in any action, suit, arbitration or other legal proceedings
involving the City and the Developer.

L. Further Assurances. Either Party shall, without charge, at any time and
from time to time hereafter, within ten (10) days afterwritten request of the other, certify by
written instrument duly executed and acknowledged to any mortgagee or purchaser or proposed
mortgagee, or proposed purchaser, or any other person, firm, or corporation specified in such
request:

(1) As‘to whether this Agreement has been supplemented or amended, and, if so,
the substance and manner of such/supplement.or. amendment;

(i)  “As to the validity and force and effect of this Agreement, in accordance with
its tenor as then constituted;

(i)  As to the existence of any default thereunder;

(iv). » As to the existence of any offsets, counter-claims or defenses thereto on the
part of such other party;

(v) As to the commencement and expiration dates of the term of this
Agreement; and

(vi)  As to any other matters as may reasonably be so requested.
Any such certificate may be relied upon by the Party who requested it and any other person, firm or

corporation to whom the same may be exhibited or delivered, and the contents of such certificate
shall be binding on the Party executing same. In addition, the Parties agree, that within ten (10)



days after written request of the other, each will furnish to the other Party such additional
documents, instrument, writings and further assurances as may be reasonably requested by the
other, or necessary, appropriate or convenient for the carrying out of the purpose and intent of this
Agreement.

M. Consent Not to be Unreasonably Withheld. Wherever in this Agreement
the consent or approval of the City and the Developer is required, such consent or approval shall
not be unreasonably withheld, delayed or conditioned, shall be in writing and shall be executed
by a duly authorized officer or agent of the party granting such consentwr approval. Further, the
City and the Developer agree to take such reasonable actions as may be necessary to carry out
the terms, provisions and intent of this Agreement and to aid and as8sist each other in carrying out
such terms, provisions and intent. Any consent or approval required bysthe City may be provided
by the City Manager and the City Manager may seek the“input or‘a decision from the City
Council on any matter.

N. Written Modifications. No médification, release, agreement, discharge, or
waiver of any provisions hereof shall be of any force, effect, or value unless in writing signed by the
Parties hereto.

0. Captions. The captions and headings thtoughout this Agreement are for
convenience and reference only and the words'eontained therein shall in no way be held or deemed
to define, limit, describe, explain, modify, amplifyner add to the“interpretation, construction or
meaning of any provision of or the scope or\intent of this Agreement or in any way affect this
Agreement.

P. Good Faith Efforts. City,and Developer agree, except as otherwise
specifically provided for herein, to use their good faith efforts to complete and execute, as soon as
practicable following the execution of this Agreement, all documentation necessary, appropriate or
desirable to carry out the transactions agre€dsto by’ the Parties in this Agreement and otherwise to
perform all the obligations and commitments neeessary to develop the Hotel.

Q. Counterparts. “This” Agreement may be executed in any number of
counterparts; each of which'shall be an original, but all of which together shall constitute one and
the same instrument.

R. Compliance with Law. The Parties shall comply with all applicable laws,
rules and regulations relating to this Agreement.

S. Notices. Any notice, demand, or other communication required by this
Agreement to be given by either Party hereto to the other shall be in writing and shall be
sufficiently given or delivered if dispatched by certified United States First Class Mail, postage
prepaid, or delivered personally or by a reputable overnight delivery service:

In the case of the Developer to: Enid Hotel 1, LLC
c/o LodgeWell Development, LLC
8500 College Boulevard



Overland Park, Kansas 66210
Attention: David C. Owen

With a copy to: Hardwick Law Firm, LLC
1125 Grand Boulevard, Suite 1200
Kansas City, Missouri 64106
Attention: Allison L. Bergman, Esq.

In the case of the City to: City of Enid, Oklahoma
401 West Owen K. Garriott Road
P.O. Box 1768
Enid, Oklahoma 73702
Attention: Erie\Benson, City'Manager

or to such other address with respect to either Party as that Party may, fromytime to time,
designate in writing and forward to the other as pfovided in this Section.

T. Negotiation of Agreement. The City and the Developer are governmental
and business entities, respectively, eac¢h, having been represented and advised by competent
counsel, and each has fully participated in themegotiation and drafting of this Agreement and has
had ample opportunity to review and commentwen all previous drafts. Accordingly, this
Agreement shall be construed without regard to the rule that ambiguities in a document are to be
construed against the draftsman. No inferences shall be drawnfrom the fact that the final, duly
executed Agreement differ§ in any. respect from any previous draft hereof.

U. Tax Implications. Developer  acknowledges and represents that: (a)
neither the City nor any of'its officials, employees, consultants, attorneys or other agents have
provided to the Developer any,advice regarding the federal or state income tax implications or
consequences of this Agreement and the transactions contemplated hereby; and (b) Developer is
relying solely upon its‘'own,tax advisers in this regard.

[Remainder of this page intentionally left blank.]
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IN WITNESS WHEREQF, the Parties have executed this Master Development
Agreement on the date first written above.

CITY OF ENID

Name: William E. Shewey
Title: Mayor
(SEAL)

ATTEST:

Linda Parks, City Clerk

ACKNOWLEDGMENT

STATE OF OKLAHOMA )
) ss.
COUNTY OF GARFIELD )

BE IT REMEMBERED, that on ‘this Ist day/ of April, 2013, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came William E.
Shewey, the Mayorfor the City of Enid, Oklahoma, a City existing under and by virtue of the
laws of the State of Oklahema, who is personally known to me to be the same person who
executed, as such official, the#wvithin instrument on behalf of and with the authority of said
City, and such personnduly acknowledged the“execution of the same to be the free act and deed
of said City.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public
My Commission Expires:

[SEAL]

[SIGNATURES CONTINUE ON NEXT PAGE]



ENID HOTEL 1, LLC, a Kansas limited liability
company

By:  LodgeWell Development, LLC, a Kansas
limited liability company
Its:  Member

By: LodgeWell, LLLC, a Kansas limited
liability company.
Its: Member

By:
Name: Dave C. Owen
Its: Managing Member

ACKNOWLEDGMENT
STATE OF )
) ss.
COUNTY OF )
BE IT REMEMBERED); that on this day of , 201 , before

me personally appeared Dave C. Owen, Managing Member of LodgeWell, LLC, a Kansas
limited liability company, ‘thednember ofkodgeWell Development, LLC, a Kansas limited
liability company, thesmember of Enid Hotel"'1, LLC, a Kansas limited liability company, to
me known to be the“person deseribed in and who executed the foregoing instrument in his
capagity,as the member of the memberof said limited liability company, and acknowledged
that he exeeuted the same as his free act and deed.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal,
the day and yearlast.above sritten.

Notary Public

My Commission Expires:

EXHIBIT A



LEGAL DESCRIPTION OF PROPERTY

Lot Two (2), Replat of Block Thirty-Two (32), Original Townsite of
Enid, Garfield County, Oklahoma, according to the recorded replat
thereof.
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HOTEL GROUND LEASE

THIS HOTEL GROUND LEASE (“Lease”)dated , 2014, is by and
between THE CITY OF OF ENID, OKLAHOMA, an Oklahoma Municipal Corporation (the
“Landlord”) and ENID HOTEL I, LLC, a Kansas limited liability (“Tenant”) (Landlord and Tenant
are each a “Party” and are together the “Parties”).

Recitals

A. In furtherance of the Renaissance Project, City and LodgeWell entered into that certain
Master Development dated February 21, 2013, as amended (the elopment Agreement”) wherein
LodgeWell, as City’s designated master developer and agent , among other things, to perform
certain development activities in furtherance of the Project, i but not limited to, the construction
upon property now owned by.

onsideratio ntained herein, Landlord and

nsecutive days after the Commencement of Construction; or (2) the
is going to cease the development and construction of the Hotel.

regulation, ordinance, order, directive, code, policy, interpretation, judgment, decree, injunction, writ,
determination, award, permit, license, authorization, directive, requirement or decision of or agreement
with or by any Governmental Authorities, including, but not limited to, Landlord’s ordinances, rules and
procedures.

“Closing” means the date on which fee simple title to the Demised Premises and the Hotel is
transferred to Tenant pursuant to the Option Deed Escrow Agreement and Article I1I below.

“Commencement of Construction” means the occurrence of either of the following: (1) the
issuance by Tenant to a general contractor of a Notice to Proceed under a principal construction contract



for the applicable portion of the Project; or (2) Tenant represents to Landlord that the actual
commencement of material construction of the Hotel has commenced.

“Completion of Construction” means the occurrence of either of the following: (1) substantial
completion of the Hotel, as evidenced by the issuance of a certificate of occupancy by Landlord; or (2)
the actual opening of the Hotel to the public.

"Designated Representative' means the respective representative of each Party, designated by
the Party in writing, who shall be primarily responsible for the performance of the Lease and the
construction of the Hotel on the Demised Premises.

“Development Incentives” means the types of bond iss
financing for the Project, including, but not limited to, tax in
New Markets Tax Credits.

ax incentives as may serve as gap
financing (TIF), tax abatement, and

"Effective Date" means the date of this Lea:

“Environmental Laws” means any fi , state or local law, te, regulation, rule or

judgments or orders relating to the protection of hu including, w1thout
limitation, the Comprehensive Environi@s iabili 42 U.S.C. 9601
et seq. (“CERCLA”), as amended, the d Recovery Act, as amended, 42 U.S.C.
6901 et seq. (“RCRA™), the Toxic SubstX . Sections 2601-267 1, the Clean Air

ct, 33 U.S.C. 1251 to 1387, as the

ce for the period of such Excusable Delay, which
hich Tenant has knowledge of the event of Excusable Delay
ptil the date on which the event which has caused the
Excusable Delayha ] d or substantially performed, or reasonably should have
tially performed, given reasonable efforts. Notwithstanding the
ignated Representatives, may agree to any extension of time for

“Government Auth@Bfties” or “Governmental Authority” means any and all jurisdictions,
entities, courts, boards, agencies, commissions, offices, divisions, subdivisions, departments, bodies or
authorities of any nature whatsoever of any governmental unit (federal, state, county, district,
municipality, city or otherwise), whether now or hereafter in existence, including Landlord.

“Hotel” means the hotel described in Section 4.1 hereof.

“Land Use Applications” means all applications that must be secured by Landlord in
accordance with Landlord’s Land Development Code to provide for the development of the Hotel, which



may include, but is not limited to, applications for subdivision and zoning, and site plan and building
permit approvals.

“Obligations” means such municipal bonds or other debt instrument issued by Landlord.
“Option Deed Escrow Agreement” means that certain Option Deed Escrow Agreement by and
between Landlord and Tenant dated , 2014, a copy of which is attached and incorporated by

reference as Exhibit C.

“Parking Facility” means the parking facility identified as such in the Development Agreement.

“Plans and Specifications” means the schematic drawj
and the construction plans and specifications prepared for
pursuant to Article VIII below.

e design development drawings,
elopment of the Hotel, as required

2.1 Rules of Interpretation. Unless th tes to the contrary or unless
otherwise provided herein, the following rules of i

(a) Terms.

1. The terms defia@hi i i ent, instrument
or document also refer to and incl¥ ions, modifications, amendments and
restatements of such agreement, inst G ; ided, that nothing contained in this
sentence shall be construed to authorize g jon, modification, amendment or

ii. and words of similar import when

used in this Lease sha i 3 Ty particular provision of this Lease.
Section, subsection and eXgibi iS@Base unless otherwise specified. Whenever an item
or items are lj B ng is not intended to be a listing that excludes

med and construed to include correlative words of

the mascu ini ; e nless the context shall otherwise indicate, words importing
the singular aland vice versa, and words importing person shall include
individuals, co : ips, joint ventures, associations, joint stock companies, trusts,
unincorporated org rnments and any agency or political subdivision thereof.

(d) ions?

only and in no way define,

of contents, captions and headings in this Lease are for convenience
describe the scope or intent of any provisions or sections of this Lease.

(e) Interpretation. In the event of some ambiguity in this Lease, the Parties shall be deemed
to have jointly authored this Lease and nothing shall be construed against or in favor of one party based
on it being deemed the sole author.

ARTICLE IT



REPRESENTATIONS AND WARRANTIES

2.1 Representations and Warranties of Landlord. Landlord hereby represents and
warrants to Tenant that:

(a) Due Authority. Landlord has full constitutional and lawful right, power and authority,
under current applicable law, to execute and deliver and perform the terms and obligations of this Lease,
and all of the foregoing have been or will be duly and validly authorized and approved by all necessary
City proceedings, findings and actions. Accordingly, this Lease constitutes the legal valid and binding
obligation of Landlord, enforceable in accordance with its terms.

(b) No Defaults or Violation of Law. The ex
consummation of the transactions contemplated thereby, an
hereof do not and will not conflict with or result in a br
agreement or instrument to which it is now a party, an
of the foregoing.

and delivery of this Lease, the
illment of the terms and conditions
f the terms or conditions of any

(©) No Litigation. There is no litig
knowledge of Landlord, threatened against Landlor

s pending or, to the
rovements, to the
investigations are
ord seeking to restraiff, enjoin or in any
ich would in any manner challenge or
arry out the transactions described in
by Landlord of, the terms and

way limit the approval or issuance and @
adversely affect the existence or powers of
or contemplated by the execution, delive
provisions of this Lease.

v C ncurred any material liabilities or entered into
any i ) . agy course of business except for the transactions

contemp Ras been no material adverse change in the business, financial
position, pro andlord which could affect Landlord's's ability to perform

(2) No Default. No default or event of default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would
constitute a default or an event of default in any material respect on the part of Landlord under this Lease.

(h) Approvals. Except as otherwise provided herein, Landlord has received and is in good
standing with respect to all certificates, licenses, inspections, franchises, consents, immunities, permits,
authorizations, payments, performance and approvals, governmental or otherwise, necessary to execute
this Lease and perform the obligations of Landlord hereunder.



(1) Construction Permits. Except as otherwise provided herein, Landlord has no reason to
believe that all governmental permits and licenses, if any, required by Tenant pursuant to applicable law
to construct, occupy and operate the Hotel will not be issued in a timely manner to permit the Hotel to be
constructed pursuant to this Lease.

)] Compliance with Laws. Landlord is in compliance with all Applicable Laws and
Requirements with respect to any of its affairs, business, and operations as contemplated by this Lease.

(k) Known Environmental Conditions. To the best of Landlord's knowledge, there are no
environmental hazards or materials on or under the Demised Premises.

2.2 Representations and Warranties of Tenant.
Landlord that:

t hereby represents and warrants to

(a) Due Authority. Tenant has all necess
perform the terms and obligations of this Lease a
Tenant herein, and such execution and delivery
necessary proceedings. Accordingly, this Lease
Tenant, enforceable in accordance with its terms.

ity to execute and deliver and
the documents required of
ized and approved by all
binding obligation of

duly and validly a
titutes the legal valid

(b) No Defaults or Viol 0 g tion and delivery of this Lease, the
consummation of the transactions contcYapl® ulfillment of the terms and conditions
of the terms or conditions of any
o which it is now a party, and do

o litigation, proceedings or investigations are
howledge of any member of Tenant executing this

i any member of Tenant) to enter into and carry out the
transactions desc ted by the execution, delivery, validity or performance by Tenant (or
any member of Tena sanld provisions of this Lease.

(d) »
any material transactions o than in the ordinary course of business except for the transactions
contemplated by this Lease; and (ii) there has been no material adverse change in the business, financial
position, prospects or results of operations of Tenant which could affect Tenant's ability to perform its
obligations pursuant to this Lease.

(e) Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or corporate entity
in connection with the execution, delivery and performance by Tenant of this Lease.

® No Default. No default or event of default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would



constitute a default or an event of default in any material respect on the part of Tenant under this Lease or
any other material agreement or material instrument to which Tenant is a party or by which Tenant is or
may be bound.

(2) Approvals. Except as otherwise provided herein, Tenant has received and is in good
standing with respect to all certificates, licenses, inspections, franchises, consents, immunities, permits,
authorizations and approvals, governmental or otherwise, necessary to conduct and to continue to conduct
its business as heretofore conducted by it and to lease the Demised Premises.

(h) Construction Permits. Except as otherwise provided herein, Tenant has no reason to
believe, after due inquiry of the appropriate governmental offici at all governmental permits and
licenses required by applicable law to construct, occupy and the Hotel will not be issued in a
timely manner in order to permit the Hotel to be constructed to this Lease.

(1) Compliance with Laws. Tenant is g i ith all Applicable Laws and
Requirements with respect to any of its affairs, busing i templated by this Lease.

2.3 Survival of Representations. T 1 rth in this Lease shall
survive the termination of this Lease.

3.1 Grant of Lease. Landlo 3 i idSg@tien of the rents, covenants and

(Ve be paid, kept, performed and
hereby leases from Landlord,
thereon and the rlghts privileges

P N
3.2 Term. The term of this Lease (the “Term”) shall commence on the Effective Date of
this Lease and shall thereafter continue until the earlier of: (i) 24 months following the Effective Date
or such later date as may be agreed to by the Parties; and (ii) the date on which Tenant exercises its
option to purchase the Demised Premises from Landlord, as provided in this Article III, unless this
Lease shall sooner terminate, as hereinafter Igovided.

upon the Effective Date and therafter upon each anniversary of
enant covenants and agrees to pay to Landlord rent in the amount
of $1.00. All rental a me attributable to or deriving or arising from Tenant’s leasing,
subleasing, sub-subleasing, on and use of the Demised Premises or any portions thereof shall be
the sole and absolute property 0t Tenant.

33 Termination. At any time prior to the date on which Tenant has Commenced
Construction of the Hotel, Tenant may terminate this Lease by giving thirty (30) days’ written notice
to Landlord. Upon such termination, neither Party shall have any further liability to the other Party
related to this Lease. Landlord may only terminate this Lease upon the occurrence of a “Tenant Event
of Default” (defined in Article XIV below).

34 Tenant's Option to Purchase. Upon Completion of Construction and the issuance of a
certificate of occupancy for the Demised Premises by Landlord, which certificate of occupancy shall not




be unreasonably withheld, conditioned or delayed, Tenant shall have the sole and exclusive right and
option (the “Option”) to purchase the Demised Premises and all improvements and appurtenances
thereon, including, but not limited to, the Hotel. Tenant shall exercise its aforesaid Option pursuant to the
terms and requirements of the Option Deed Escrow Agreement; provided, however, Tenant may not
proceed to Closing and take title to the Demised Premises if Tenant is in an uncured Tenant Event of
Default.

3.5 Conveyance. Upon the Closing of the transfer of title to the Demised Premies pursuant to
the Option Deed Escrow Agreement, Landlord covenants and agrees to and shall convey the Demised
Premises to Tenant for sum of $1.00, and on an "as is, where is" basis, free and clear of all liens and
encumbrances whatsoever, except those restrictions, easements, covglants and reservations of record: (a)
as of the Commencement Date of this Lease, except as provided 4 Option Deed Escrow Agreement;
and (b) created with Tenant’s or any assignee’s or sub-ten ritten consent or which result from
Tenant’s action or omissions, or any failure of Tenant to y of its agreements or obligations

under this Lease. Upon the Closing, Landlord shall ¢ w Agent to deliver a properly
executed and authorized special warranty deed and bj ised Premises, the Hotel, and
other appurtenances and improvements thereon orms of which shall be
reasonably acceptable to Landlord and Tenant t forth above and such
other restrictions as may be reasonably acceptab rd and Tenant shall
execute and deliver any and all other such writing, ments as may be
required to effectuate the transfer of ti t in accordance

3.6 not occur through no fault of
Tenant, this Lease shall b Rain i 2 its terms and, in such event,
Landlord shall be in dg ecifically enforce its rights in equity

MYy covenant or agreement contained
emedy, as the Tenant may deem most effectual to
er. In the event the Option is not effected on the
grve all of the covenants and conditions herein
0 the Closing, Tenant shall be deemed to be in
shall have such rights and Tenant shall have such

herein, or seek any other %
protect and enforce any

otwithstanding anything herein to the contrary, upon the Closing,

fee title to the De gsmand all improvements thereupon located shall vest unto Tenant,
provided Tenant is not 1 enant Event of Default upon the Closing.
ARTICLE IV
CONSTRUCTION

4.1 Construction of the Hotel.

(a) Tenant agrees to Complete Construction of the Hotel not later than twenty-four (24)
months following the Effective Date or such later date as may be agreed to by Landlord, provided,
however such date shall be subject to extension due to Excusable Delay. Tenant agrees to diligently
pursue and proceed with the Completion of Construction of the Hotel following the Commencement of
Construction. Tenant shall commence and thereafter construct upon the Demised Premises the Hotel and
all related improvements and appurtenances, in accordance with plans and specifications prepared in
accordance with Applicable Laws and Requirements, development plans of record affecting the Demised



Premises, and this Lease. Following the initial construction of the Hotel, Tenant may make any and all
modifications, improvements, and alterations to the Hotel or the Project as Tenant may deem appropriate,
without the consent of Landlord. Tenant agrees to design and, subject to the fulfillment of the “Financing
Conditions” (as that term is defined in Section 5.1 below), the Hotel shall be developed and constructed
as a Hilton Garden Inn or comparable quality hotel franchise associated with a nationally recognized hotel
franchisor having a favorable reputation among business travelers and both a national reservation and
points accrual system. The Hotel shall meet the following minimum requirements:

6))] Contain not less than 131 hotel rooms;

(1) Rooms of approximately 400 square feet each, subject to reasonable modification
by Tenant in its discretion;

(i)  Four (4) stories tall;

(iv) Approximate aggregate square foot
to reasonable modification by Tenant, in its sole d

) Including all of the amenities Corporation Brand
Standards for a Hilton Garden Inn or as r otel franchise with a
national reservation and points accrual s

(vi) Quality of construction subs imi i nchise with a

ty-five thousand (95,000), subject

Applicable Laws and Require
(viii)  General ameniti8
day and evening), beverage area, D i nd safety deposit box;
(ix) Business services w ; i ess mail, fax, meeting rooms
(including a bog 3 i Opyin , printer, and computers;
, as required by the Hilton

erior grounds and physical amenities as is
orporation Brand Standards for a Hilton Garden Inn or as
chise with a national reservation and points accrual
system.

(b) :
this Section 4.1, then Lan®
Default pursuant to Article

event that Tenant fails materially to comply with the requirements of
, 1n its reasonable discretion, declare such failure a Tenant Event of
of this Lease and pursue the remedies available to Landlord.

ARTICLE V
CONDITIONS PRECEDENT TO CONTRUCTION

5.1 Conditions Precedent to Construction. Tenant's obligations to Commence Construction
of the Hotel shall be subject to the following conditions precedent, unless waived in writing by the
Parties:



(a) Tenant's shall have secured financing for the Hotel and terms and conditions reasonably
acceptable to Tenant (the “Financing Conditions”).

(b) Landlord shall have secured consent to all Land Use Applications necessary for the
construction of the Hotel and development of the Demised Premises, which Landlord agrees to diligently
pursue. Landlord shall be responsible for taking all action necessary to proceed promptly with the
processing of the Land Use Applications and Landlord will keep Tenant advised of the status of the Land
Use Applications.

(©) The Parties shall have complied with Section 2 of the Option Deed Escrow Agreement.

(d) Landlord shall have authorized such Develop,
reasonably required by Tenant.

ncentives as may be desired and

(e) Landlord shall have cooperated with T the issuance of special limited

providing a sales tax exemption on any materia i i e Hotel. Landlord
represents that, to the best of its knowledge, Land i jssue a sales tax

(2) Any and all other conditi® i er or both Tenant and Landlord may
reasonably determine are appropriate.

Meetings. Y@fiter thg g6ti ignated Representatives of Tenant and Landlord

usc

fopment of the

quest by the other (provided such Party is making such
. 3y ), certify by written instrument, duly executed, acknowledged, and
delivered, to the red i lany other person, firm, or corporation specified by the requesting

modifications, that the sa nll force and effect as modified and stating the modifications; (b) the
dates, if any, to which the r¢ positions and other charges hereunder have been paid in advance; (c)
the date of expiration of the Term hereof; (d) monies due and payable under this Lease; and (¢) whether
or not, to the best knowledge of the Party executing such certificate on behalf of such Party, the
requesting Party is in default in the performance of any covenant, agreement, or conditions contained in
this Lease and, if so, specifying each such default of which the Party executing such certificate may have
knowledge.

6.3 Attraction of Business. Tenant and Landlord shall cooperate with the other with respect
to opportunities to enhance continuing efforts to attract patronage, business travelers and larger meetings
and conventions to the Hotel and the Renaissance Project. Neither Tenant nor Landlord shall have
liability to the other for the failure of the Hotel or any other part of the Project to attract hotel patronage,




business travelers and larger meetings and conventions to the Hotel or the City of Enid; provided,
however, the foregoing limitation of liability shall not affect or otherwise limit Landlord’s liability to
Tenant pursuant to the agreements that are the subject of the Option Deed Escrow Agreement including,
but not limited to, that certain Room Guarantee by and between Landlord and Tenant.

ARTICLE VII
COMPLIANCE WITH LAWS

7.1 General. Tenant shall be required to comply with all of Applicable Laws and
Requirements in connection with the planning, developing, constrycting and operating or causing the
operation of the Hotel on the Demised Premises.

7.2 Permits and Approvals. Tenant shall ob
licenses, consents, approvals, and other authorizations req
those required by Environmental Laws, and pay all f;
therewith.

comply with all necessary permits,
vernmental Authorities, including

7.3 Waiver of Fees. Notwithstandin i i 2, lord hereby agrees to
and shall waive any building permit, fees, imposition uld be assessed by
Landlord in connection with the desigp i
Premises by Tenant.

7.4 Records. Tenant shall prgei ) i additional information as Landlord
may reasonably request concerning Tenant

7.5 o appropriate legal proceedings
diligently conducted i [ cost or expense to Landlord, the
validity or application O din ¢ atlon fee, or requirement and, if by the terms of
any such law, ordinance, Qide GINIE i yuirement, compliance therewith may legally be

delayed pe d Tenant may delay such compliance therewith

ch contest shall be at Tenant’s sole cost and

| be responsible for the design of the Hotel, subject to Landlord's
right of review in acco 5 Article.

8.2 Design. Tenant shall design the exterior of the Hotel and use such
construction materials for the Hotel that will blend with Landlord’s vision for Landlord’s Renaissance
Project and reinforce the urban setting in which it is located. The Hotel will be designed so that it
provides a pedestrian connection to the Parking Facility.

8.3 Review and Approval of Preliminary Plans and Specifications. Tenant shall provide
Landlord with preliminary Plans and Specifications for the Hotel, if and as they are prepared. Landlord
shall review such Plans and Specifications to determine whether they are in substantial conformance with
the ordinances of Landlord and this Lease. Landlord shall provide Tenant with its approval or reasonable
objection to the Plans and Specifications within forty-five (45) business days of Landlord’s receipt of the
Plans and Specifications. Failure of Landlord to provide its approval or objection to the Plans and

10



Specifications within such period shall be deemed as approval by Landlord of the preliminary plans and
specifications. In the event Landlord has reasonable objections to the preliminary Plans and
Specifications, Landlord shall provide a written notice of such objections detailing the substantial non-
conformance of the preliminary Plans and Specifications with the ordinances of Landlord and this Lease
and its specific demands of modification to the Plans and Specifications. Tenant shall thereafter exercise
reasonable good faith efforts to modify the Plans and Specifications to respond to the demands of
Landlord and shall submit the Plans and Specifications to Landlord for final approval. Notwithstanding
the foregoing, Landlord and Tenant acknowledge and agree that, prior to the Effective Date, Tenant has
prepared and Landlord has tentatively approved draft Plans and Specifications, the form of which shall be
substantially similar to the Plans and Specifications approved pursuant to Section 8.4 below.

8.4 Final Plans and Specifications. Upon ap
Specifications, Tenant shall:

of the preliminary Plans and

(a) Prepare final Plans and Specifications, j d drawings, construction plans,
design data, estimates, and technical specifications nd scope of the work to be
performed by contractors for the Hotel and the De i

(b) Furnish to Landlord copies of suc i may be required to
secure approval of such Government Authorities as j i criteria applicable
to the Hotel and the Demised Premises

cations may occur administratively, as approved
be required to incorporate the final Plans and

ARTICLE IX
CONSTRUCTION

9.1 General. Tenant will diligently proceed with the construction of the Hotel according to
the Plans and Specifications that are approved by Landlord pursuant to Article VIII above, subject only to
Excusable Delay.

9.2  Progress Reports. From the Effective Date through the Commencement of
Construction, Tenant shall meet with representatives of Landlord and provide progress reports to
Landlord for the purposes of reporting upon the progress of the construction of the Hotel. Tenant shall
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promptly notify Landlord of the occurrence of an Excusable Delay. Such progress reports shall be in such
form as may be reasonably agreed to by Landlord and Tenant.

9.3 Inspections. In order to enable Landlord to monitor Tenant's compliance with this
Lease, Tenant agrees to permit Landlord or its designees to inspect and observe the construction of the
Hotel, in order to ascertain and determine that the standards of Landlord and the terms of this Lease have
been met. The frequency and level of inspections shall be determined by Landlord and subject to the
approval of Tenant. If the Hotel is not being constructed in any material respect in accordance with this
Lease, after consulting with Tenant, Landlord may promptly deliver written notice to Tenant and Tenant
shall promptly correct such deficiencies. The right of inspection reserved unto Landlord under this
Section 9.3 shall not limit the rights of Landlord to inspect the in conjunction with any permits
issued for the construction of the Hotel pursuant to Applicable L Requirements.

ifications, no substantial change to
owing the Commencement of
t shall not be unreasonably
andlord of any material

9.4 Changes. Following approval of the Plan
the approved Plans and Specifications shall be mad
Construction, without the prior written consent of
withheld, conditioned or delayed. Tenant must
changes in the Plans and Specifications.

rd, which
e written notic

9.5 Utility Relocation. The Parties agree that all costs that are not paid by the appropriate
utility company associated with relocating any existing utilities from any existing public or private
easement as a result of construction of the Hotel or any portion thereof shall be paid by Landlord.

9.6 Bonding. Tenant shall secure and maintain, for the
construction of any 1mpr0vement or appurte ed on the Demised Premises by

Deed ES be owned by Tenant or such other entity selected
gaccordance with Hilton Corporation Brand Standards for a
Hilton GardSigia i er quality hotel franchise with a national reservation and
d Requirements. Unless otherwise agreed to by Landlord

and Tenant, all of Renaissance Project shall be owned by Landlord and operated by

ARTICLE XI
TO MORTGAGE LEASEHOLD INTEREST

11.1 Tenant Right to Grant Security Interest. Notwithstanding anything to the contrary
herein contained, Tenant is hereby granted the right to grant one or more security interests in the
leasehold estate hereby created to secure one or more loans from financial institution(s) (each, a
"Lender") under such terms as Tenant may determine. At least fifteen (15) days prior to the
execution of any document granting any such security interest, Tenant shall, in writing, provide notice
to Landlord of the following:

(a) The name of the Lender;
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(b) The material terms of the loan; and
(c) The terms of the security interest to be granted.

11.3 Substitution of Lender. If Tenant grants a security interest to a Lender pursuant to the
provisions hereof, and if such Lender subsequently forecloses its security interest, Landlord agrees to
accept such Lender as a Tenant under and pursuant to the terms of this Lease; provided, however, that
Tenant is not then in default of its obligations hereunder. In the event of a substitution of a Lender as
Tenant under this Lease pursuant to the foregoing provision, such Lender shall be bound by all the
provisions hereof as modified or amended with the consent of such Lender, which consent shall not be
unreasonably withheld, conditioned or delayed.

11.3 Non-Recourse to Leasehold. Notwithstanding
any security interest granted by Tenant to a Lender in th
recourse to Landlord and neither Landlord nor any of its

g in this Lease to the contrary,
old estate hereby created is non-
ers, officers, agents or employees

shall have any personal or pecuniary liability whatsoever e failure of Tenant or Landlord
to pay and perform any such security interest; provid ord agrees and acknowledges
that a Lender shall have all rights and remedies terest at law or in equity,
specifically including, but not limited to, the righ t in the leasehold estate

hereby created. Any covenant, obligation or agre ecurity interest shall
not constitute a covenant, obligation or agreement of a
employee of Landlord, and no commijgsioner, officer,
personally for any such security intere
of the execution and delivery of this Lea
any such security interest shall constitute §
a charge.

nal liability or accountability by reason
or agreement of Tenant contained in
n Landlord a pecuniary liability or

12.2 Tax Cr@ d all federal or State of Oklahoma Tax Credits (the “Tax Credits”)
available for any constructi® ¢ Hotel on the Demised Premises secured by or in behalf of Tenant are
and shall be the sole and absol®e property of Tenant, and Landlord shall not have any right, title, claim or
interest in and to any portion of said Tax Credits. In all events, at all times from and after the date of this
Lease through the expiration of the Term of this Lease, Landlord agrees to provide Tenant with
reasonable good faith support, assistance and cooperation, in Tenant obtaining the issuance of such Tax
Credits and avoiding any claw-back or recapture thereof, including (but not limited to): (a) signing
certifications which may be reasonably required to obtain issuance of such Tax Credits and any other
incentives which Tenant may seek for the development of the Hotel on the Demised Premises; (b)
supporting, and cooperating with Tenant in Tenant’s applications and certifications required to obtain
authorization, approval and issuance of such Tax Credits; (c) providing estoppel certificates or similar
confirmation that there is no Tenant Default under the Lease; (d) modifying this Lease to conform to any
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other reasonable third-party requirements imposed upon Tenant for this purpose; and (e¢) consenting to °
transfers needed to secure or maintain the Tax Credits.

ARTICLE XIIT
INSURANCE, INDEMNIFICATION AND RELEASE

13.1 Inmsurance. Tenant, at its own cost and expense, shall keep the Demised Premises, the
Hotel, and all improvements and appurtenances thereon continuously insured against loss or damage by
fire, with extended coverage, and against such other hazards as Landlord may reasonably require which
insurance coverage is carried customarily by owners of similar properties in Oklahoma. Without
limiting the foregoing, at all times during the Term, Tenant shali@secure and maintain insurance as
follows:

(a) Insurance against loss or damage to t
fire and any of'the risks covered by insurance of the as "all risk" coverage in an
amount not less than that percentage of the full repl ings and improvements now or
hereafter erected thereon required to satisfy any irement in such policy and
with not more than $10,000.00 deductible fro Ity. The policies of
insurance carried in accordance with this s replacement cost
endorsement.

Premises and all improvements by

(b) Comprehensive public "occurrence basis" against claims for
roperty damage occurring on, in or

about the Demised Premises and all improd joi reets, sidewalks and passageways,

Demised Premises, b 8ical loss", including collapse and
transit coverage, during th deductibles not to exceed $10,000.00 in non-
reporting form, covering tf ormed and equipment, supplies and materials

by the terms of this Section 13.1 shall

contain 3 the insurer that any loss shall be payable in accordance with
the terms o t or negligence of Tenant which might otherwise result in
forfeiture of s also anVdgreement by the insurer waiving all rights of setoff,

(e) Section 13.1
company licensed to do bush e State of Oklahoma and reasonably satisfactory to Landlord and shall
name Landlord as an additid insured. Tenant shall furnish Landlord with a signed duplicate
original policy with respect to all required insurance coverage. At least thirty (30) days prior to the
expiration of each such policy, Tenant shall furnish Landlord with evidence satisfactory to Landlord of
the payment of premium and the reissuance of a policy continuing insurance in force as required by
this Lease. All such policies, including policies for any amounts carried in excess of the required
minimum and policies not specifically required by Landlord, shall name Landlord as an additional
insured and shall be in form reasonably satisfactory to Landlord, shall be maintained in full force and
effect, shall be delivered to Landlord, with premiums prepaid, and shall contain a provision that such
policies will not be canceled or amended, which terms shall include any reduction in the scope or limits of
coverage, without endeavoring to obtain at least thirty (30) days prior written notice to Landlord. If the
insurance, or any part thereof, shall expire, or be withdrawn, or become void or unsafe by reason of
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Tenant’s breach of any condition thereof, or become void or unsafe by reason of the value or
impairment of the capital of any company in which the insurance may then be carried, or if for any
reason whatever the insurance shall be unsatisfactory to Landlord, Tenant shall place new insurance on the
Demised Premises and all improvements, providingthe same or greater coverage.

13.2 Indemnity. Each Party (the “Indemnifying Party”) agrees to indemnify and hold the
other Party and its officials, members, managers, officers, directors, employees, agents, contractors,
subcontractors, licensees, invitees, and consultants (collectively, the “Indemnified Parties”) harmless
from and against any and all suits, claims, costs of defense, damages, injuries, liabilities, costs and/or
expenses, including court costs and reasonable attorneys fees, directly resulting from the actions or
inaction of the Indemnifying Party’s and its officials, members, ma; rs, officers, directors, employees,
agents, contractors, subcontractors, licensees, invitees, and cons ¥ Landlord’s indemnification shall
be specifically limited by the Governmental Tort Claims Act, 2§ 151. et. seq.

13.3  Notification of Action. In the event a i vestigation, claim or proceeding
(each, an “Action”) is commenced and, as a result, t ifyi ay become obligated to one
or more of the Indemnified Parties hereunder, any i s shall give prompt notice
to the Indemnifying Party of the occurrence of sul otice, the Indemnifying
Party may elect to defend, contest or otherwise pro i i t any such Action, at

the reasonable cost and expense of the Indemmfymg ilizd emnifying Party’s
choice. The Indemnified Parties shall g i ’ i , in the defense
thereof. In the event that the Indemni : i to defend, contest or otherwise protect
! Parties shall have the right to do so,
and (if such defense is undertaken by th notice to the Indemnifying Party

assertmg the Indemnifying Party s failure ¥

g ed Parties shall submit to the Indemnifying Party
any settlement itie i 1 receive which may only be accepted with the

1 i arty shall be liable for the payment of any
that and only with respect to any part the
art of such settlement. Neither the Indemnifying
sonably withhold its consent to a proposed settlement.

o

o

o
=
o
<
o
=
©)

ARTICLE XIV
NTS OF DEFAULT AND REMEDIES

14.1 Tenant Event of Default. Subject to Excusable Delays, a “Tenant Event of Default”
shall include the following:

(a) The failure of Tenant to Complete Construction of the Hotel in accordance with the
requirements of Article IV hereof and the continuance of such failure for a period of ninety (90) days
after Landlord has notified Tenant in writing of such failure.

(b) An assignment by Tenant in violation of Section 15.2 below.
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(©) Abandonment of the construction of the Hotel, following Commencement of
Construction, and the continuance of such Abandonment for a period of one-hundred twenty (120) days
after Landlord has notified Tenant in writing of such Abandonment.

(d) Any representation or warranty made by Tenant herein or in the Notice of
Commencement of Construction or in any written statement or certificate furnished to Landlord proves
untrue in any substantial material respect as of the date of the issuance or making thereof, and such untrue
representation or warranty could reasonably be expected to cause undue harm to Landlord, and such shall
not be corrected or brought into compliance within one hundred twenty (120) days after there has been
given to Tenant by Landlord a written notice specifying such unt and requiring it to be remedied;
provided, that if such untruth cannot be fully remedied within suc undred twenty (120) day period,
but can reasonably be expected to be fully remedied and Ten iligently attempting to remedy such
untruth, such untruth shall not constitute an event of defau t shall immediately upon receipt of

same with due diligence and dispatch.

(e) The entry of a decree or order b
respect of Tenant, or adjudging Tenant a bankrupt
seeking reorganization, adjustment or composition o
Bankruptcy Code or any other applig federal or
liquidator, assignee, trustee, sequestratd
of its property, or ordering the winding ¥

erly filed a petition
the United States

of or for Tenant or any substantial part
irs, and the continuance of any such

® The co
a bankrupt or insolven
or the filing by it of a
the United States Bankrt
acquiescence byt to the fi

proceedings to be adjudicated
insolvency proceedings against it,
*king reorgafization, arrangement or relief under
plicable federal or state law, or the consent or

Tenant in the performance or breach of any other covenant or
agreement of Tena t specifically covered in (a) through (f) above, and continuance of
Tenant a written notice sp3 guch default or breach and requiring it to be remedied; provided, that if
such default or breach cannot'8
reasonably be expected to be fully remedied and Tenant is diligently attempting to remedy such default or
breach, such default or breach shall not constitute an event of default if Tenant shall, immediately upon
receipt of such notice, diligently attempt to remedy such default or breach and shall thereafter prosecute

1ly remedied within such one hundred twenty (120) day period, but can

and complete the same with due diligence and dispatch; provided, however, notwithstanding the
foregoing Section 14.1 (a) through (g) or any other provision of this Lease to the contrary, in no event
shall a Tenant Event of Default be deemed to exist if the facts underlying the specific potential or actual
Tenant Event of Default have been caused by or related to a Landlord Event of Default.
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14.2 Landlord Event of Default. A “Landlord Event of Default” shall include the
following:

(a) The failure of Landlord to consummate the Closing of the sale of the Demised
Premises in accordance with the requirements of Article III herecof and the Option Deed Escrow
Agreement and the continuance of such failure for a period of fifteen (15) days after Tenant has notified
Landlord, in writing, of such a default;

(b) Any representation or warranty made by Landlord herein proves untrue in any
material respect as of the date of the issuance or making thereof, and such untrue representation or
warranty could reasonably be expected to cause undue harm to Tengaily and such shall not be corrected or
brought into compliance within forty-five (45) days after there n given to Landlord by Tenant a
written notice specifying such untruth and requiring it to b died; provided, that if such untruth
cannot be fully remedied within such forty-five (45) day can reasonably be expected to be
fully remedied and Landlord is diligently attempting fo
constitute an event of default if Landlord shall immedi 1 uch notice diligently attempt

ch for a period

attempt to remedy suct = Sreafter prosecute and complete the same with
anding the foregoing Section 14.2 (a) through

) the remedies set forth in Section 14.4 hereof, upon the occurrence
of a Tenant Event of DeT ord shall have the right to pursue any one or more of the following
courses of action: (i) to tak actions as deemed necessary by Landlord to remedy the breach, the
costs of which may be charged to Tenant or offset against any payments due under this Lease to the
defaulting Party; (ii) to provide notice and opportunity to cure such Tenant Event of Default to Tenant’s
Lender, in accordance with the requirements of each Lender, the specifics of which shall hereinafter be
appended to this Lease and thereafter shall become a part of this Section 14.3; (iii) to institute any and all
proceedings permitted by law or equity including, without limitation, actions for specific performance
and/or damages.

(b) Upon the occurrence of a Landlord Event of Default, Tenant shall have the right
to pursue any one or more of the following courses of action: (i) to take such actions as deemed
necessary by Tenant to remedy the breach, the costs of which may be charged to Landlord; (ii) to
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terminate this Lease by written notice to Landlord, which termination shall be effective as of the effective
date which is set forth in said notice, provided that said effective date shall be at least thirty (30) days
after the date of said notice; and (iii) to institute any and all proceedings permitted by law or equity
including, without limitation, actions for specific performance and/or damages.

14.4  Effect of Cure. Notwithstanding anything to the contrary contained in this Article, in
the event that any Tenant Event of Default shall be cured in any manner hereinabove provided, such
Tenant Event of Default shall be deemed to have never occurred and Tenant’s rights hereunder shall
continue unaffected by such Tenant Event of Default.

ARTICLE XV
SUBLETTING AND ASSIGN

15.1 Subletting. Tenant may sublease or sub- e Demised Premises, in whole or in
Demised Premises in which it is a subtenant or su i andlord’s consent. Tenant
agrees to furnish to Landlord written notice subleases of the Demised
Premises within thirty (30) days after the same , i ame and address of the
subtenant and sub-subtenant, but Tenant shall n i i of subleases or sub-
subleases with occupants of the Development Project i less requested by
Landlord.

15.2 Tenant Assignment. T¢
prior written consent of Landlord that shd
shall be subject to Article XII above. Up&

Lease, in whole or in part, without
held, conditioned or delayed, and

effective da

ARTICLE XVI
SCELLANEOUS PROVISIONS

16.1 Consents 3 Pperation. Wherever in this Lease the consent or approval of Landlord
and Tenant is required, su onsent or approval shall not be unreasonably withheld, delayed or
conditioned, shall be in writing and shall be executed by a duly authorized officer or agent of the Party
granting such consent or approval. Further, Landlord and Tenant agree to take such reasonable actions as
may be necessary to carry out the terms, provisions and intent of this Lease and to aid and assist each
other in carrying out such terms, provisions and intent. Any consent or approval required by Landlord
may be provided by Landlord’s Designated Representative and may be subject to the City Council of
Landlord.

16.2  Relationship. In the performance of this Lease, excepting only to the extent Tenant is

Landlord’s agent for purposes of the sales tax exemption conferred in Article V above, Tenant shall act
solely as an independent contractor. Neither this Lease nor any agreements, instruments, documents, or
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transactions contemplated hereby shall in any respect be interpreted, deemed or construed as making
Tenant a partner, joint venturer with, or agent of, Landlord. Landlord and Tenant agree that neither party
will make any contrary assertion, claim or counterclaim in any action, suit, arbitration or other legal
proceedings involving Landlord and Tenant.

16.3  Applicable Law. This Lease shall be taken and deemed to have been fully executed,
made by the Parties in, and governed by, the laws of the State of Oklahoma for all purposes and intents.

16.4 Entire Agreement; Amendment. This Lease constitutes the entire agreement between
Landlord and Tenant with respect to the matters herein and no other agreements or representations other
than those contained in this Lease have been made by the Parties. J@supersedes all prior written or oral
understandings with respect thereto. This Lease shall be ame ly in writing and effective when
signed by the authorized agents of Landlord and Tenant. T les acknowledge and agree that this
Lease shall be subject to amendment and further clari llowing full approval hereof by
Landlord’s governing body.

16.5 Counterparts. This Lease is e i i arts, each of which shall
constitute one and the same instrument.

16.6  Severability. In the event any sect isi ase is held to be
unenforceable by a court of competent jamisdiction, the r i i ce and effect to

(a)
Landlord shall be perg
any default, breach or 1

ive, attorney or consultant of
) or any third-party in the event of
yrd under thisLease or for any amount which may
indemnity, or other obligation under this Lease.

ndl0fd or any third-party in the event of any default,
nder this Lease or for any amount which may become due to

Landlord wit i pity or other obligation under this Lease.

16.8 of articles and sections are inserted only for convenience and are in
no way to be construd bn or expansion on the scope of the particular articles, sections or
subsections to which th Ords in the singular shall include the plural, and vice versa, where
appropriate.

16.9  Notices. Any notice, demand, or other communication required by this Lease to be given
by either Party hereto to the other shall be in writing and shall be sufficiently given or delivered if
dispatched by certified United States First Class Mail, postage prepaid, or delivered personally or by a
reputable overnight delivery service:

In the case of Tenant to: Enid Hotel I, LLC
c/o LodgeWell, LLC
8500 College Boulevard
Overland Park, Kansas 66210
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Attention: David C. Owen

With a copy to: Hardwick Law Firm, LLC
1125 Grand Boulevard, Suite 1200
Kansas City, Missouri 64106
Attention: Allison L. Bergman, Esq.

In the case of Landlord to: City of Enid, Oklahoma

401 West Owen K. Garriott Road
P.O. Box 1768
Enid, Oklahoma 73
Attention: City

With a copy to:

strict performance of any of the terms
or provisions of this Lease, or to exercise & ] contained in this Lease, shall not be
construed as a waiver or as a relinquish term, provision, option, right or
remedy, but the same shal muc and rem g rce an waiver by either Party of any

f S expressed in writing and signed by

enant are governmental and business entities,
d by competent counsel, and each has fully
and has had ample opportunity to review and
shall be construed without regard to the rule that

any of its officials, Sq@Bkoyees, comSltants, attorneys or other agents have provided to Tenant any advice
regarding the federal o ¢ incgllifftax implications or consequences of this Lease and the transactions
contemplated hereby, and T is relying solely upon its own tax advisors in this regard.

16.13 Exhibits. All exhibits which are attached or referred to in this Lease are specifically
incorporated herein by reference and form an integral part hereof.

16.14 Agreement to Control. In the event of any conflict between the terms of this Lease and
the Development Agreement, the provisions of this Lease shall control and supersede the conflict.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year first
above written.

CITY OF ENID

(SEAL)

ATTEST:

Name: Linda Parks
Title: City Clerk

State of Oklahoma

County of Garfield

ay of , 2014, before me, the
State, personally appeared William E. Shewey,

d with the authority of said City, and such person duly
e free act and deed of said City.

I have hereunto set my hand and affixed my official seal, the day
and year last above writte

Notary Public
(SEAL)

My Commission Number:
My Commission Expires:

[SIGNATURES CONTINUE ON NEXT PAGE]
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ENID HOTEL 1, LLC,
a Kansas limited liability company

By: LodgeWell Development, LLC,
a Kansas limited liability company
Its:  Member

By: LodgeWell, LLC, a Kansas limited liability compan

Print Name:
Title: Managing Member

State of

County of

BE IT REME
undersigned, a No

, 2014, before me, the
State personally appeared

cWell, LLC, a Kansas limited liability
C, a Kansas limited liability company, the sole
ility company, to me known to be the person
behalf of said limited liability company, and
deed.

company, the member O
member of Enid Hotel 1,
described ig

and year last a®

Notary Public

(SEAL)

My Commission Number:
My Commission Expires:
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EXHIBIT “A”

Lot Two (2), Replat of Block Thirty-Two (32), Original Townsite of Enid,
Garfield County, Oklahoma, according to the recorded replat thereof.

O
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GARAGE MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT (the “Agreement”) dated April 1, 2014, is by
and between THE CITY OF ENID, OKLAHOMA, an Oklahoma Municipal Corporation (the
“Client”) and LODGEWELL MANAGEMENT, LLC, a Kansas limited liability
(“Manager”) (Client and Manager are each a “Party” and are together the “Parties”).

WITNESSETH:
1. Management Services. Client hereby contracts with M under the terms, conditions,
and provisions hereinafter set out for Manager to operate ce facility and retail spaces
located in the City of Enid, Oklahoma, in accordance with i s for the management
of a commercial parking facility, which commercia i ili ally described on
Exhibit A, a copy of which is attached and incorp Facility”). For
purposes of performing this Agreement, Client d license and
right of entry into, on, over and across this Pa ili hich such

Parking Facility is located. The term of such
coterminous with the “Term”) (define
are considered professional services.

e and right of entry shall be
¥ The management services herein

2. Term. The term of this contract mpletion of the construction
of the Parking Facility and shall continue in effect for a period of five (5) years with two
automatic five (5) year extension, unless ermMs provided herein (“Term”).
Following the Term a ess ot ise te d, this Management Agreement shall continue
on a month-to-mo 1s, subject f@the same s and conditions.

3. Termination. Manager shall have the right to terminate this Management Agreement
upon one hundred twenty (120) days’ advance ertten notice, Wlthout cause. For s0 long as the

This Agreement and all extensions thereof are
s pursuant to the Constitution of the State of Oklahoma. If the
Board of Co i not appropriate sufficient funds in any future Fiscal Year, then
Client, at its op inate this Agreement on the last day of any Fiscal Year without
future obligations,
termination for the serWCes performed.

4. Use and Operation; Manager’s Maintenance. The Parking Facility is to be used, operated
and managed by Manager as a commercial parking facility for no other purpose, without prior
written approval of Client. Manager agrees to operate the Parking Facility in an efficient manner.
Such operation shall be continuous and on days and hours acceptable to Client. Manager agrees
to use reasonable diligence in the use, care, protection and operation of the Parking Facility
during the Term of this Agreement and to surrender the Parking Facility at the termination of this
Agreement in as good condition as received, ordinary wear and tear and other casualty excepted.




Manager agrees to keep the Parking Facility at all times in clean, presentable and sanitary
condition and shall be responsible for the timely removal of trash, cleaning, and maintenance of
the gates and ticket machines located within the Parking Facility and other improvements related
to Manager’s operation of the Parking Facility. Manager shall not permit anything within or upon
the Parking Facility that would vitiate any insurance carried by Client on the Parking Facility.
Manager further agrees to comply with all governmental laws, ordinances and regulations
pertaining to Manager’s use and operation of the Parking Facility and the conduct of Manager’s
business thereon. Client shall have the right to enter and inspect Parking Facility at all
reasonable times to ensure Manager’s compliance with this provisi

5. Rate Structure. Charges for parking in the Parking F
with input from Manager, and in any event shall be reaspn
for parking space in the general vicinity of the Parlgd
parking rates in the area. The rates shall not be ma
approval of the Client.

be established by Client,
urate with the demand
cord with existing

increased witho advance written

6. Parking Set-Aside; Partial Closure. cate such number of parking
directed by Client to fulfill the

ter (the “Event Center”) located

within close proximity to the Parking
Parking Facility. Manager shall offer suc@arkit 3 Wl tenants of the Event Center
on such terms and conditions as may be S ient to Manager. Manager

7. Assignment. g
written copg o not be unreasonably withheld, conditioned or

(excluding all¥8ales taxes or other charges required to be remitted to any governmental
agency), payment of rents and other fees and special assessments paid by commercial
tenants and patrons of the Parking Facility, vending machines, concessions, and any and
all other income generated at the Parking Facility. Any revenues collected directly by
Client (“Direct Payments”) shall be accurately reported to Manager.

B. "Operating Expenses' shall include all the expenses, excepting: (i) expenses to be
borne by Manager (set forth in Exhibit B, a copy of which is attached and incorporated
by reference); and (ii) expenses to be borne by Client (set forth in Exhibit C, a copy of



which is attached and incorporated by reference). Operating Expenses shall include but
shall not be limited to:

1) Wages of supervisory personnel assigned to the Parking Facility, attendants,
cashiers, clerical and audit staff and a charge from Manager for employee
benefits including, but not limited to, payroll taxes, social security, workers’
compensation insurance, unemployment insurance, group health insurance,
and retirement benefits;

2) Telephone expenses;

3) i rofits directly related

4) f the Parking
5) isi i i ated to the Manager’s operation of
6) C . : this. Agreement and directly
7) tickets and janitorial supplies directly related

Parking Facility;

reasonable prior written consent of Client, the repair and replacement of
ticket dispensing equipment;

11) If approved in advance by the Client, legal or audit charges directly
attributable to the operation of the Parking Facility other than those performed
by the staff of Client or Manager;

12) Costs to Manager to perform or cause the performance of special audits by
Manager’s staff auditor for the mutual benefit of Client and Manager;



provided, however, that the time and manner of the performing the audit is
approved by Client in advance. Costs qualifying as Operating Expense shall
be limited to a mutually agreed upon per diem rate and reasonable actual out-
of-pocket expenses of the auditor during the period of such an approved
special audit; and

13) Payment of the “deductible” amount of insurance claims settlement directly
related to the Manager’s operation of the Parki acility and payment of
claims in excess of policy limits where such cl re directly related to the
Manager’s operation of the Parking Facility.

C. “Operating Surplus” shall be define enues less Operating
Expenses.

0. Budget. At least forty-five (45) days prig, n year within
the Term, Manager shall prepare and submit t 1 budget for

Operating Expenses for the ensuing year of the T ). The proposed Budget shall
i i i ith its use and operation of the
d to the Consumer Price Index for

all Urban Consumers (CPI). In the eve ve the Budget by the beginning
of such year of the Term in which the B , shall utilize the prior year’s
Operating Expenses budget, adj d such year of the Term until

such time as the Budget ig o apePate in good faith to finalize such

ut 1] s the prior written approval of Client, incur any
Operating Expense4 1 C Five Thousand Dollars ($5,000) or 125% of
the Budget, unless i i i emergency situation which does not permit

» ration of Gross Revenues. Manager covenants that it will collect
or cause to b8 the receipts garnered from the operation and use of the Parking

Revenues the follow
A. All Operating Expenses;
B. A monthly management fee (the “Management Fee”) in an amount equal to of
Three Thousand Five Hundred and 00/100 Dollars ($3,500.00). The Management Fee shall be
adjusted each year during the Term of the Agreement by the lesser of (i) 3.0% or (i1) CPL.

11. Disbursement of Operating Surplus. After payment of the amounts as directed in Section
10 above, fifty percent (50%) of the remaining balance of the Gross Revenues (hereinbefore




defined as “Operating Surplus™) shall be paid to Client monthly in conjunction with Manager’s
monthly report to Client listing the Gross Revenues earned and Operating Expenses generated by
the Parking Facility in the preceding calendar month (“Monthly Report”). The Monthly Report
and payment is to be submitted by Manager to Client for each month during the Term hereof by
the twentieth (20™) day of the next succeeding calendar month. In the event the Gross Revenues
for any month are insufficient to make the payments required under Section 10 above, Client
agrees to remit to Manager the amount of such deficiency within ten (10) days after receipt of
Manager’s report. In the event Client fails to reimburse Manager wi said ten (10) day period
and Client does not remedy such failure within five (5) days of t of written notice from
Manager, then Manager may up such deficiency from its Ma nt Fee or 50% retainage of
the Operating Surplus and charge Client interest thereon f ten percent (10%) per

annum, prorated daily, until the full amount of any non- ting Expenses paid by
Manager and all interest accrued thereon is paid, in fu t shall Manager be
obligated to pay Operating Expenses when sufficie re not available
In the event Manager shall fail to timely, fully, he Operating
Surplus from the operation of the Parking Fa nager shall
become bankrupt or insolvent, or suffer the appoint 1ver, or make an assignment for
creditors, Manager shall be in an unc red event of in the event Client has provided

written notice of default to Manager
sixty (60) days of receipt of such noti

aterially cure such default within

cured in said sixty (60) day peri i : as taken reasonable steps to

cure such default. In the : v Manager, Client shall have the
right to terminate this in immig@i¥te possession of the Parking Facility, and hold

the Manager liabl ' iNgAto Client. Within thirty (30) days of such

e right to audit all books, documents and records of Manager
goer covenants that it shall maintain all its books, documents

itten request is made. Manager agrees that it will keep such for a

s understood and agreed that Manager shall in no event be construed
to be a partner, fiduci®¥ or associate of Client in the operation of the Parking Facility or in the
conduct of Client’s business thereon, nor shall Manager be liable for any debts incurred on behalf
of Client.

14. Client’s Maintenance of Parking Facility. Client agrees to maintain the sidewalks and
curb cuts adjacent to the Parking Facility in accordance with applicable municipal statutes.
Client shall also be responsible for all Parking Facility repairs of a structural nature including,
but not limited to, if applicable: electrical, plumbing, pavement repair, painting of the structure,
repairs to the walls and floors of the Parking Facility, and sinkholes. Any structural, mechanical,




electrical or other installations or any alterations required by statutes or regulations pertaining to
air quality, environmental protection, provisions for persons with disabilities or other similar
governmental requirements shall be the sole responsibility of Client.

15. Insurance.
A. Client shall, for the duration of the Term, carry an all risk fire and extended

coverage policy of insurance on the Parking Facility insuring the@Parking Facility in such
amounts as Client may deem appropriate in Client’s sole discretio

B. Manager shall maintain and keep in force
general public liability insurance in form reasonably acge

during the Term hereof,

to or death of
not less than
licies shall

mpanies reasonably acceptable to
lahoma. The policies shall name

$10,000,000 combined single limit each
pccurrence

$50,000 commercial blanket
$50,000 broad form money inside
$50,000 broad form money outside

Coverage A — Statutory
Coverage B - $100,000

Except as otherwisgd fed herein, the payment of the premiums for all such policies shall be
considered an Operati xpense of the Parking Facility. Such policies required pursuant to this
Section shall contain an endorsement thereof to the effect that the same shall not be canceled by
the insurer without at least thirty (30) calendar days prior written notice to Client. Manager
covenants to deposit with Client annual evidence of a certificate of such insurance policies and a
copy of any endorsement evidencing Client as an insured, the certificate of each such renewal
policy and endorsement to be similarly deposited with Client at least thirty (30) calendar days
prior to the expiration of any then current policy. In the event Manager does not keep the
insurance policies referred to above in full force and effect, Client may elect in its sole discretion
to pay the premiums or obtain the necessary insurance, and the amount of payment therefor, with



legal interest from the date of payment, shall be due and owing from Manager to Client upon
demand and shall not constitute an Operating Expense. At the request of Client, Manager shall
furnish complete copies of such insurance policy for inspection. Manager agrees that such
insurance policies shall be primary over any other valid and collectible insurance of Client.

Client acknowledges that Manager’s obligations hereunder do not include the rendition of
service, supervision, or furnishing of personnel in connection with the personal safety and
security of any persons within or about the Parking Facility, nor doe insurance provided by
Manager cover such claims. Manager has no knowledge or e ¢ as a guard or security
service, employs no personnel for that purpose, and Manager’s yees do not guard or protect
customers against the intentional acts of third parties. Cli termine, in its discretion,

protect persons in and about the Parking Facility.

16.  Indemnification. Manager shall defend ess from and
against any and all actions, costs, claims, losse , by Client
attributable to the negligence or intentional miscon er or any of its agents, servants
or employees, including, without limit. property damage and/or injury or

death to any person or persons. Clie

and hold Manager harmless from
and against any and all actions, cost N

and/or damages, sustained by
nts, servants or employees,
including, without limitation b ] X ) d/or injury or death to any
person or persons. Exceg , actions, costs, claims, losses,
expenses, and/or damg om design or structural faults or defects of the
s and lines, are the responsibility of Client,
bosses, expenses, and/or damages to Manager

Party of any breach of this Agreement by the other Party
med to be a waiver of any other breach by such non-defaulting
ceeding and whether or not of the same or similar nature). No

shall operate as a W default or modification of this Agreement or prevent the exercise of
any right by the non-d&faulting Party while the defaulting Party continues to be so in default. If
any action, suit or proceeding is brought for the enforcement of any provision of this Agreement
or as a result of any alleged violation of any provision of this Agreement, the prevailing Party
shall be entitled to recover its costs of suit, including reasonable attorneys' fees, from the losing
Party, and any judgment or decree entered in such proceeding shall include an award therefor.

18. Employees of Manager. Client and Manager agree that, during the Term of this
Agreement, all personnel employed by Manager to operate the Parking Facility shall be the
employees of Manager and not of Client.




19. Construction of Agreement. Notwithstanding all provisions of this Agreement, it is
mutually understood between the Parties hereto, that this Agreement shall not in any way be
construed to be a lease, but is merely a recitation of contract provisions.

20.  Notices. Notices or any other communication required by this Agreement to be given by
either Party hereto to the other shall be in writing and shall be sufficiently given or delivered if
dispatched by certified United States First Class Mail, postage prepaidgor delivered personally or
by a reputable overnight delivery service:

In the case of Manager to: LodgeWell Man,

, Kansas 6621
avid C. Owen

With a copy to:

In the case of Client to:

P.O. Box 1768
Enid, OK 73702
Attention: City Attorney

respect to either Party as that Party may, from time to time,

or to sucl@bher address
1 l to the other as provided in this paragraph.

designate in Wgilng and fo

21. Governing ' he laws of the State of Oklahoma shall govern the validity,
enforcement, and inte§gfetation of this Agreement. Any action or proceeding seeking to enforce
any provision of this Agreement or based on any right or obligation arising out of this Agreement
may be brought against any of the parties in the State of Oklahoma, County of Garfield, or, if it
has or can acquire jurisdiction, in the United States District Court for the Western District of
Oklahoma, and each of the parties consents to the jurisdiction of such courts (and of the
appropriate appellate courts) in any such action or proceeding and waives any objection to venue
laid therein.



22. Integration, Modification and Waiver. This Agreement constitutes the complete and final
expression of the agreement of the Parties relating to the obligations set forth herein and
supersedes all previous contracts, agreements and understandings of the parties, either oral or
written, relating to such obligations. This Agreement cannot be modified, or any of the terms
hereof waived, except by an instrument in writing referring specifically to this Agreement,
executed by the Party against whom enforcement of the modification or waiver is sought.

23.  Headings and Construction. The headings which have
Agreement have been inserted for convenience of reference only
be construed in interpreting this Agreement. Words in the s
include the plural, and vice versa, unless the context requi

used throughout this
not constitute matter to
ar number shall be held to
ise. The words "herein,"
" when used in this

Agreement shall refer to the entire Agreement and no i ision or section. If
the last day of any time period stated herein shall or legal holiday
under federal law, then the duration of such tim it shall end on
the next succeeding day which is not a Saturday, law

1sions of this Agreement, or the

24.  Invalid Provisions. If any ong or more of

applicability of any such provision to €| ic situation | be held invalid or unenforceable,
such provision shall be modified to thd ‘ ry to make it or its application
valid and enforceable, and the validi 11 other provisions of this
Agreement and all other applications of an e affected thereby

25.  Further Acts.
and Manager, the p

d in this Agreement to be performed by Client
g to be performed any and all such further acts
ansaction contemplated hereby.

1 be read as though one and they shall have the same force and
executed a single signature page.

(a) No director, officer, agent, employee, representative, attorney or consultant of
Client shall be personally or otherwise in any way liable to Manager in the event of any default,
breach or failure of performance by Client under this Agreement or for any amount which may
become due to Manager or with respect to any agreement, indemnity, or other obligation under
this Agreement.

(b) No member of Manager and no director, officer, member, manager, agent,
employee, shareholder, representative, consultant or affiliate of Manager or any such member of



Manager shall be personally or otherwise in any way liable to Client or any third-party in the
event of any default, breach or failure of performance by Manager under this Agreement or for
any amount which may become due to Client with respect to any agreement, indemnity or other
obligation under this Agreement.

28.  Relationship. In the performance of this Agreement, Manager shall act solely as an
independent contractor. Neither this Agreement nor any agreements, instruments, documents, or
transactions contemplated hereby shall in any respect be interpreteghdeemed or construed as
making Manager a partner, joint venturer with, or agent of, Client, arties agree that neither
Party will make any contrary assertion, claim or counterclaimg action, suit, arbitration or
other legal proceedings involving the Parties.

IN WITNESS WHEREOF, Client and Ma
executed the day and date first above written.

instrument to be

[SIGNATURES BEG
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year
first above written.

CITY OF ENID

Name: Willi Whcwey
Title: M

(SEAL)

ATTEST:

Name: Linda Parks
Title: City Clerk

State of Oklahoma

County of

a Notary nd State, personally appeared William E. Shewey, Mayor
for the City i to me known to me to be the same person who executed, as such

IN WITNESSWWHEREQF, | have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public
(SEAL)

My Commission Number:

11



My Commission Expires:

[SIGNATURES CONTINUE ON NEXT PAGE]

ENID HOTEL 1, LLC,
a Kansas limited liability company

By: LodgeWell Development, LLC,
a Kansas limited liability company
Its:  Member

By: LodgeWell, LLC, a Kansas limited liabj

Print Name:
Title: Managing Member

State of

County of

BE IT RE
the undersigned, a

, 2014, before me,

Notary Public

(SEAL)

My Commission Number:
My Commission Expires:

12






EXHIBIT A
Legal Description of Parking Facility
Lot One (1), Replat of Block Thirty-Two (32), Original

Townsite of Enid, Garfield County, Oklahoma cording to
the recorded replat thereof.

14



EXHIBIT B
Expenses of Manager
Salaries, travel and accommodation expenses of all executive personnel of Manager.

General and administrative expenses of Manager not allocable directly to operations at
the Parking Facility.

Personal taxes of Manager’s property or income.

15



EXHIBIT C
Expenses of Client
Real and personal property taxes of Client’s property, if any.
All claims, expenses and/or damages arising from, or caused by structural or design
deficiencies or by improper work or supervision during conggmction including, without

limitation, settlement, collapse or inadequacy of structure uipment, and all repairs
related thereto.

Debt service with respect to land, building and equi
Costs of legal and auditing fees of Client, if

Salaries and wages of all employees of

16



OPTION DEED ESCROW AGREEMENT

THIS OPTION DEED ESCROW AGREEMENT ("Escrow Agreement') is
made as of , 2014 (the “Effective Date”) by and among the CITY OF
ENID, OKLAHOMA (the “City”), an Oklahoma municipal corporation, ENID
HOTEL 1, LLC, a Kansas limited liability company, and its affiliates and assigns (the
“Developer”) and a wholly owned subsidiary of LodgeWell Development, LLC
(“LodgeWell”), and Guarantee Abstract Company and/or Humphrey Abstract Company
(the “Escrow Agent”).

Recitals

A. City and LodgeWell are parties to that certain
dated February 21, 2013, as amended (the “De

velopment Agreement

other things, to
a, including,
otel (the
first level
ich shall be located upon

commercial space (the “Parking Facility”);
i ibed on attached hereto and

property now owned by City and legally
incorporated by reference as Di

ed (the “Hotel Property”), which Hotel Ground
ings, that Developer lease the Hotel Property from

D. The Parties to deposit and hold in escrow certain real estate and other
agreements t@pc held and distributed by the Escrow Agent in accordance with the
terms and conditions of this Escrow Agreement, which documents shall include,
but are not limited to: (1) an option deed from City to Developer (the “Option
Deed”) whereby Developer, in consideration of the satisfactory performance of
the Development Agreement and the Hotel Ground Lease, is granted by City the
option to purchase the Hotel Property and the Hotel constructed thereon following
the completion of construction thereof, subject to the conditions and requirements
stated herein and pursuant to that certain Real Estate Contract dated March 19,
2013, as amended, the executed form of which, as amended, is attached and
incorporated by reference as Exhibit I (the “Hotel Contract”); (2) a Possessory



Agreement whereby Developer is granted the sole and exclusive right to enter
onto and manage the Parking Facility, following the completion of construction
thereof (the “Parking Facility Management Agreement”); and (3) such other
agreements as shall be determined by the Parties as required or desirable to
implement the terms of the Development Agreement, the Option Deed, the
Parking Facility Management Agreement, and all documents related thereto
(collectively, the “Transaction Documents”).

E. The Parties and the Escrow Agent desire to enter into this Escrow Agreement for
the purposes of effectuating the foregoing activities, subject to and conditioned
upon the terms and provisions hereinafter set forth.

Agreement

NOW THEREFORE, in consideration o
premises, and the mutual covenants and agree
agree as follows:

Agreement, the
d, the Parties

1. Incorporation of Recitals. The foregoing r. are true and correct and hereby
incorporated into this Escrow Agreerg ereof by this reference.

2. e Effective Date (the
“Delivery Period”)

2.1. i oper (and s applicable affiliate, which, for
purposes of this . be included within the definition of

“Developer”) sha

Room Guarantee Agreement, the form of which is attached as
Exhibit D, a copy of which is attached and incorporated by reference;

D. Cross-Access Easement Agreement, the form of which is attached
as Exhibit E, a copy of which is attached and incorporated by reference;

E. Parking Easement, the form of which is attached as Exhibit F, a
copy of which is attached and incorporated by reference;



F. Post-Closing Agreement, the form of which is attached as Exhibit
G, a copy of which is attached and incorporated by reference;

G. Memorandum of Hotel Ground Lease, the form of which is
attached as Exhibit H, a copy of which is attached and incorporated by reference;

H. Special Warranty Deed granting title in the Hotel Property to City,
the form of which is attached as Exhibit I, a copy of which is attached and incorporated
by reference;

L Resolutions authorizing the Transactio ents, the form of

which shall be determined by the Parties and the Escrow A

J. Such organizational or corporate 1 cuments as may be
required by the Escrow Agent to issue: (1) one or insurance policies
(“Leasehold Policies), upon the creation of the

K. 3 I ents, instruments, and
approvals as may be required by the isgtic the foregoing Policies,
subject to Section 4.3 below.

gxecuted and notarized; (b) it contains successively
perred to in it are attached; and (d) the legal

e to the Parties an updated commitment of title insurance
Policies for the y, Commitment No. 13090039-3285 (the “Commitment”).
In addition, upon (REEE&#Ctive Date, the Escrow Agent shall issue the Leasehold Policies
to Developer, the 19 and substance of which shall be subject to the written
requirements provided by the Parties pursuant to separate written instructions.

3. Term. The term of this Escrow Agreement (""Term") shall commence upon the
Effective Date and shall continue until the later of: (i) the date on which Developer
provides a standard-form, written copy of a City issued temporary or unconditional
“Certificate of Occupancy” for the Hotel to the Escrow Agent; and (i1) June 30, 2017.

4. Termination; Closing of Escrow.



4.1 Non-Performance:; Termination.

A. In the event either or both of the Parties fail to timely deliver the
Transaction Documents in accordance with Section 2.1 above or the Transaction
Documents do not comply with the requirements of Section 2.2.A above, Escrow Agent
is hereby instructed to provide written notification of such non-performance or non-
compliant conditions to the Parties (the “Non-Performance Notice”) within two (2) days
following the expiration of the Delivery Period. Upon receipt of the Non-Performance
Notice, each Party shall thereafter exercise commercially reasonable efforts to cause the
immediate performance of the requirements set forth in Section above. Thereafter, in
the event either or both of the Parties fails to deliver the tion Documents in
accordance with Section 2.1 that comply with the require
before the date that is ninety (90) days following the ate, Escrow Agent is
hereby instructed to and shall terminate the Escrow nt, the Transaction
Documents provided to Escrow Agent prior to the i all be distributed
to the Party providing such Transaction Do the complete

Notice of any ne prances on title to the Hotel Property shall be provided to the
Parties, in writing. Developer objects to such new encumbrances, Developer shall
provide written notiCe of such objection to Escrow Agent and the closing of the Escrow
shall be delayed in an amount of time sufficient for City to cure such title objections. If
title encumbrances to the Hotel Property cannot be cured to Developer’s satisfaction,
Escrow Agent shall be and is hereby authorized to terminate the Escrow in accordance
with the procedure set forth in Section 4.1.A above, upon receipt of written direction by
Developer.

B. In the event and at such time that Escrow Agent is unconditionally
and irrevocably prepared to comply with the terms of this Section 4.2 and issue the



Ownership Policies in accordance with the requirements of Section 4.3 below, then
Escrow Agent shall: (a) date each Transaction Document where indicated with the date of
the closing; and (b) record in the County Records, in the following order, without any
intervening recording: (1) the Cross-Access Easement Agreement, (2) the Parking
Easement, and (3) the Option Deed.

4.3  Title Conditions. The closing of the Escrow by the Escrow Agent shall be
subject to Escrow Agent’s willingness and ability to conform the Ownership Policies to
the following requirements:

Any deviation by Escrow Agent from the above-referenc
shall be subject to the written approval of Developer.

wnership Policy criteria

5. Termination. Following the fulfillment of iions of Section 4
above, this Escrow Agreement shall terminate
shall have no further liability hereunder.

6. Escrow Agent’s Liabilities. Escrow Agen e Ifable as a depositary only,
and, except as otherwise provided h onsible for the sufficiency or
accuracy of the form, execution or val or notices it receives, or for

the identity, authority or rights of an¥§p ' i ring, or purporting to
execute or deliver any document or notige rely upon any notice or
document or other writing believed by it C wtaking any action hereunder.

liable for itSyei omply with any conflicting or adverse demands. In
sted by written agreement and Escrow Agent is jointly
take action, or the rights of the adverse claimants are fully
adjudicated by fin® ffhent of a court assuming and having jurisdiction of the parties
and the subject mattdOf this Escrow. Escrow Agent, as part of the consideration for the
acceptance of this Escrow, shall not be liable for any acts or omissions done in good
faith, nor for any acts or omissions of the Parties, nor for any claims, demands, losses,
costs, expenses or damages made or suffered by the Parties or any other person that arises
out of or relates to this Escrow Agreement or to actions taken by the Escrow Agent,
excepting such as may be caused by the willful misconduct or gross negligence of the
Escrow Agent. The Parties agree, both jointly and severally, to fully protect, defend,
indemnify, reimburse and hold harmless Escrow Agent against and for any and all such
claims, demands, losses, costs, expenses and damages (including reasonable and
necessary attorney fees) incurred by Escrow Agent that arise from a dispute between the
Parties concerning this Escrow Agreement.



8. Notices. All notices and demands herein required shall be in writing and shall be
sent by United States Certified Mail return receipt requested, personal delivery, overnight
courier (guaranteeing next day delivery) or facsimile:

To Developer: Enid Hotel 1, LLC
c/o LodgeWell Development, LLC
8500 College Boulevard

Overland Park, Kansas 66210
Attention: David C.

With a copy to:

In the case of the City to:

With a copy to:

Rnid, Oklahoma 73702
ension: Andrea Chism, City Attorney

ystal Olsen

Guarantee Abstract Company
Humphrey Abstract Company
217 West Broadway

Enid, OK 73701

signs. This Escrow Agreement shall be binding upon and
inure to the beneft arties hereto and their respective successors and assigns. The
obligations, liabilitie§Prepresentations, warranties, indemnities and undertakings of City
and Developer hereunder shall respectively be the joint and several obligations,
liabilities, representations, warranties, indemnities and undertakings of all parties
constituting City and Developer, respectively.

9.

10.  Time. Time is of the essence of this Escrow Agreement. If the time for
performance of any obligations hereunder falls on a Saturday, Sunday or a day which is a
Oklahoma state or federal holiday, the time for performance of such obligations shall be
extended to the next day which is not a Saturday, Sunday or Oklahoma state or federal
holiday.



11. Brokers. City represents and warrants to Developer that in connection with the
transaction contemplated hereby no third party broker or finder has been engaged or
consulted by City or is entitled to compensation or commission in connection herewith.
City hereby agrees to defend, indemnify and hold harmless Developer from and against
any and all claims of any brokers, finders or any like third party claiming any right to
commission or compensation by or through acts of City in connection herewith.
Developer represents and warrants to City that in connection with the transaction
contemplated hereby no third party broker or finder has been engaged or consulted by
Developer or is entitled to compensation or commission ine connection herewith.
Developer hereby agrees to defend, indemnify and hold harm iy from and against
any and all claims of brokers, finders or any like third y claiming any right to
commission or compensation by or through acts of De W connection herewith.
The indemnity obligations of City and Developer here§fider shaianclude all damages,
losses, risks, liabilities, and expenses (including
arising from or related to matters being indemni

accordance with the laws of the State of Oklahoma. action or proceeding seeking to
enforce any provision of, or based @u any right arisi t of, this Agreement may be

Western District of Oklahoma, and each
courts (and of the appropriate appellate
waives any objection tQ haid therein.

13.  Further A
deliver any and all othd
before or af] i

ents and to take all such further action
or desirable to fully carry out this Escrow

deemed an Qg 1 of which together shall constitute one and the same
instrument.

15. Written Waler Required. No covenant, term or condition of this Escrow
Agreement shall be deemed to have been waived by either party, unless such waiver is in
writing signed by the other party charged with such waiver.

16.  Invalid Provisions. If any one or more of the provisions of this Escrow
Agreement, or the applicability of any such provision to a specific situation, shall be held
invalid or unenforceable, such provision shall be modified to the minimum extent
necessary to make it or its application valid and enforceable, and the validity and
enforceability of all other provisions of this Escrow Agreement and all other applications
of any such provision shall not be affected thereby.



17. Integration; Modification; Waiver. This Escrow Agreement constitutes the
complete and final expression of the agreement of the parties relating to the Property, and
supersedes all previous contracts, agreements, and understandings of the parties, either
oral or written, relating to the Property. This Escrow Agreement cannot be modified, or
any of the terms hereof waived, except by an instrument in writing (referring specifically
to this Escrow Agreement) executed by the Party against whom enforcement of the
modification or waiver is sought.

18. Headings; Construction. The headings used throughout ghis Escrow Agreement
have been inserted for convenience of reference only and do stitute matter to be
construed in interpreting this Escrow Agreement. Word, any gender used in this
Escrow Agreement shall be held and construed to includ r gender and words in
the singular number shall be held to include the plural
requires otherwise. The words "herein," "her
compounds of the word "here" when used in th#” Escrow Agreemen
entire Escrow Agreement and not to any parti rovisign or section.
any time period stated herein shall fall on a Sa ay, then the
duration of such time period shall be extended so t all end on the next succeeding
day which is not a Saturday, Sunday @r legal holiday.

IN WITNESS WHEREOF, th&P3 : ent have executed this
Escrow Agreement on the date first writt %

APPEAR ON NEXT PAGE]



CITY OF ENID

Name: William E. Shewey
Title: Mayor

(SEAL)

ATTEST:

Name: Linda Parks
Title: City Clerk

Attach:

Exhibit A:
Exhibit B:
Exhibit C:

bf Hotel Prop

0
Exhibit G¥ ]
Exhibit H: of Hotel Ground Lease

[SIGNATURES CONTINUE ON NEXT PAGE]



ENID HOTEL 1, LLC,
a Kansas limited liability company

By: LodgeWell Development, LLC,
a Kansas limited liability company
Its:  Member

By: LodgeWell, LLC, a Kansas limited liability company

Print Name:
Title: Managing Member

[SIGNATURES APPEAR ON NEXT PAGE]



GUARANTEE ABSTRACT COMPANY
HUMPHREY ABSTRACT COMPANY

By:
Print Name:
Title:




INDEMNITY AGREEMENT

This Indemnity Agreement (the “Agreement) is made on this 1st day of April, 2014 (the

“Effective Date”), by and between the City of Enid, Oklahoma, an Oklahoma Municipal
Corporation (the “City”) and Enid Hotel 1, LLC, a Kansas Limited Liability Company (the
“Developer”). (City and Developer are each a “Party” and are together the “Parties.”)

WITNESSETH:

For good and valuable consideration, the receipt and sufficiency~is acknowledged, the

undersigned agrees to indemnify and hold harmless Enid Hotel 4; LLC, and its successors and
assigns, from any claim, action, liability, loss, damage or suit arising out of the demolition of the
Cherokee Strip Conference Center.

1.

Term. The Term of this Agreement shall commence on the Effective Date and shall
continue through the 15th day of May, 2014«

Notice and Defense of Claim. In the event of any,asserted claim, the City shall provide
the Developer timely written notice of the same, and thereafter, the City shall, at its own
expense, defend, protect and save harmless the Developer against any loss or liability
thereunder.

Failure to Indemnify. In the further event thatithe City shall fail to so defend and/or
indemnify and save harmless, then in‘suchdnstance, the’Developer shall have full rights
to defend, pay or settle said claim on itsibehalf and with full rights of recourse against the
City for all fees, costs, expenses and payments made or agreed to be paid to discharge
said claim. JAdditionally, should the Developer exercise its rights under this Paragraph,
the City shall pay-allreasonable attorney’s fees necessary to enforce this Agreement.

Governing Law,and Venue. This Easement is made in the State of Oklahoma and shall
be construed and interpreted in accordance with the laws of the State of Oklahoma. Any
action or proceeding seeking torenforce any provision of, or based on any right arising
out of, this Easement may be brought against any of the Parties in the courts of the State
of Oklahoma, County of Garfield, or, if it has or can acquire jurisdiction, in the United
States District Court for the Western District of Oklahoma, and each of the Parties
consents ta the jurisdiction of such courts (and of the appropriate appellate courts) in any
such action or proeeeding and waives any objection to venue laid therein.

Integration, Modification and Waiver. This Easement constitutes the complete and final
expression of the agreement of the Parties relating to the granting of the easements set
forth herein and supersedes all previous contracts, agreements and understandings of the
parties, either oral or written, relating to such easement. This Easement cannot be
modified, or any of the terms hereof waived, except by an instrument in writing (referring
specifically to this Easement) executed by the Party against whom enforcement of the
modification or waiver is sought.




6. Notices. All notices required or permitted to be given hereunder shall be given by
certified mail, postage prepaid or by overnight mail by reputable delivery company to the
Parties at the following addresses:

In the case of Enid Hotel: LodgeWell Development, LLC
c/o LodgeWell, LLC
8500 College Blvd.
Overland Park, KS 66210
Attention: David C. Owen

With a copy to: Hardwick Law FirmLC
1125 Grand Blvd,¢#Ste: 1200
Kansas City, MO 64106
Attention: Adlison'L. Bergman,Esq.

In the case of the City to: City ofEnid
P.O¢Box 1768
Enid, OK'73702
Attention: City Attorney

or at such other address as either Party. as that Party shall,specify by like notice to the
other Party hereto. Notices shall be effective,on the date of delivery.

7. Severability. If any one or more of the previsions of this Easement, or the applicability
of any such provision to'a specific situation, shall be held invalid or unenforceable, the
invalidity shall¢not affect nor prejudice, the validity and enforceability of all other
provisions of‘this\Easement and all other applications of any such provision shall not be
affected thereby.

8. Third Party Beneficiaries. »Nothing in‘this Easement, expressed or implied, is intended to
confer upon any person other than the Parties hereto and their respective assigns, any
rights or remedies under or byareason of this Easement, except as provided expressly
herein.

IN WITNESS WHEREOF, the Parties hereto have caused this Easement to be executed
on the day and year last written below.

(SEPARATE SIGNATURE PAGES FOLLOW)



Date Signed: “City”
The City of Enid,
an Oklahoma Municipal Corporation

William E. Shewey, Mayor

(SEAL)

ATTEST:

Linda Parks, City Clerk

Approved as to Form and Legality:

Andrea L. Chism, City A



ACKNOWLEDGMENT

State of Oklahoma )
) SS.
County of Garfield )
BE IT REMEMBERED, that on this day of , 2014, before me,

the undersigned, a Notary Public in and for said County and State, personally appeared William
E. Shewey, Mayor for the City of Enid, Oklahoma, to me known te me‘to be the same person
who executed, as such official, the within instrument on behalf of‘and with the authority of said
City, and such person duly acknowledged the execution of thefsame te be the free act and deed
of said City.

IN WITNESS WHEREOF, | have hereuntoset my hand and affixed,my official seal,
the day and year last above written.

Neotary Public

(SEAL)

My Commission Number:
My Commission Expires:

[SIGNATURES CONTINUE ON NEXT PAGE]



Date Signed:

“Hotel”
ENID HOTEL 1, LLC,
a Kansas limited liability company

By:  LodgeWell Development, LLC,
a Kansas limited liability company
Its:  Member

By: LC, a Kansas limited
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ACKNOWLEDGMENT OF JUDGMENT AND
AGREEMENT FOR PAYMENT OF JUDGMENT

WHEREAS, judgment was entered in the Workers' Compensation Court of the State of
Oklahoma, in favor of JASON T. MITCHELL in the amount of Thirty Two Thousand Three
Hundred Dollars ($32,300.00); and,

WHEREAS, the above described judgment requires payment in full of the amount
specified, with interest accruing at the applicable Oklahoma statutory judgment rate on the
unpaid balance; and,

WHEREAS, the Mayor and Board of Commissioners determined it to be in the best
interest of The City of Enid to pay this judgment by levy for ad valorem tax according to the
provisions of Title 62 8§ 365.1 — 365.5 of Oklahoma Statutes of 2001, as amended, and Title 2,
Chapter 3, Section 2-3-2D of the Enid Municipal Code of 2003, as amended; and,

WHEREAS, the Mayor and Board of Commissioners of The City of Enid, Oklahoma,
desire to place this judgment on the county judgment rolls; and,

WHEREAS, The Enid Municipal Authority (EMA), a Public Trust, is willing to
purchase and accept assignment of the judgment, and it understands that payment of the
judgment will be made from the EMA, through the collection of ad valorem taxes.

NOW THEREFORE, in consideration of the mutual covenants of the parties, the Mayor
and Board of Commissioners of the City of Enid and the Enid Municipal Authority, hereby
covenant and agree:

1. That by virtue of assignment by JASON T. MITCHELL of his judgment to the EMA, it is
entitled to payment of the judgment in the sum of Thirty Two Thousand Three Hundred

Dollars ($32,300.00), with interest accruing at the applicable Oklahoma statutory

judgment rate on the unpaid balance.



2. That the EMA accepts assignment of this judgment and payment according to tax levy as
cited herein.
3. That the dates for payment of the judgment from tax levy proceeds by the Mayor and
Board of Commissioners of the City of Enid, Oklahoma is as follows:
A. Payment on June 15, 2015, of one-third (1/3) of the principal amount together
with statutory interest, if any, accrued to date;
B. Payment on June 15, 2016, of one-third (1/3) of the principal amount with

statutory interest, if any, accrued since first payment;

C. Payment on June 15, 2017, of the balance of the principal and statutory interest
due, if any.
4, That the parties understand that the amount of the interim annual payments may vary

according to tax collections by Garfield County and allocation and receipt thereof by
Enid and that payment shall be applied first to interest, then to principal.
DATED this 1st day of April, 2014.

THE ENID MUNICIPAL AUTHORITY

William E. Shewey, Chairman

(SEAL)

ATTEST:

Linda Parks, Secretary



THE CITY OF ENID, OKLAHOMA

William E. Shewey, Mayor

(SEAL)

ATTEST:

Linda Parks, City Clerk

APPROVED AS TO FORM AND LEGALITY

Andrea L. Chism, City Attorney



PURCHASE ORDER CLAIMS LIST

FUND 10 DEPT 000 - N.A.

01-02082  AT&T MOBILITY

01-03315 RED ROCK DISTRIBUTING CO.
01-04331 CHRISTNER, ERIKA

01-04385 HAMILTON, DIANA

01-06041 FARMERS GRAIN COMPANY-POND CREEK
01-06041 FARMERS GRAIN COMPANY-POND CREEK
01-13089 MERRIFIELD OFFICE SUPPLY
01-15125 OK GAS & ELECTRIC

01-15125 OK GAS & ELECTRIC

01-15125 OK GAS & ELECTRIC

01-15127 OK NATURAL GAS

01-19047 AT&T

01-53300 ANIMAL CARE OF ENID, INC.
01-55120 QUILL CORPORATION, INC.
01-80343 FENTRESS OIL COMPANY, INC.
FUND 10 DEPT 100 - ADM. SERVICES
01-01102 ATHEY LUMBER CO., INC.

01-01783 JP MORGAN CHASE

01-02790 GLOBAL SPECTRUM

01-02790 GLOBAL SPECTRUM

01-03107 CHEM-CAN SERVICES, INC.
01-03664 NORTHWEST OKLAHOMA OSTEOPATHIC FOU
01-04116 DOWNTOWN THREADS

01-04292 THE PIN CENTER

01-07085 GREATER ENID CHAMBER OF COMMERCE
01-08060 HENSON CONSTRUCTION CO., INC.
01-09006  INDUSTRIAL MATERIAL CORP.
01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

01-49880 DELL MARKETING, LP

FUND 10 DEPT 110 - HUMAN RESOURCES
01-01338 J & P SUPPLY, INC.

01-01338 J & P SUPPLY, INC.

01-01783 JP MORGAN CHASE

01-02364 NORTHWEST OK FIRE & SEC.
01-03053 NORTHWEST SHREDDERS, LLC
01-04129 OK DEPT. OF CORRECTIONS
01-05017 ENID TYPEWRITER CO., INC.
01-16004 PDQ PRINTING

01-16145 PETTY CASH

01-16145 PETTY CASH

01-18022 RUSCO PLASTICS

01-51430 ENID P T PROFESSIONALS
01-74350 NORCE

FUND 10 DEPT 120 - LEGAL SVCS.

01-00611  IMLA INTERNATIONAL MUNICIPAL LAWYERS
01-01783 JP MORGAN CHASE

01-02131  LEXISNEXIS

01-02154 OAKTREE MEDICAL CENTER, PC
01-03022 CULLIGAN WATER CONDITION, INC.
01-03053 NORTHWEST SHREDDERS, LLC
01-03701 TYLER TECHNOLOGIES, INC.

PO0120303
PO0120370
PO0120311
PO0120307
PO0120371
PO0120371
PO0120338
P0O0120213
PO0120214
PO0120299
PO0120300
PO0120302
PO0120396
P0O0120173
PO0120369

P0O0120323
PO0120352
P0O0120342
PO0120387
PO0120267
PO0120153
P0O0120268
P0O0120221
P0O0120320
P0O0120212
P0O0120322
P0O0120278
PO0120324
PO0120327
PO0119319

P0O0120148
P0O0120408
P0O0120352
P0O0120402
PO0120403
PO0120401
PO0120404
PO0120393
P0O0120278
PO0120327
PO0120405
PO0120399
PO0120376

P0O0120233
P0O0120352
PO0120176
P0O0120285
P0O0120225
PO0120403
P0O0120389
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4/1/2014
MONTHLY SERVICE 3/14 $9,672.09
UNLEADED/ST $22,771.47
REIMB/SPAY FEE $80.00
REIMB/SPAY FEE $80.00
DIESEL/ST $16,853.94
DIESEL/LANDFILL $6,140.00
COPY PAPER/ST $960.00
MONTHLY SERVICE 3/14 $660.59
MONTHLY SERVICE 3/14 $2,663.76
MONTHLY SERVICE 3/14 $41,048.13
MONTHLY SERVICE 3/14 $3,210.33
MONTHLY SERVICE 3/14 $8,151.44
REIMB/SPAY/NEUTER $130.00
SURGE PROTECTORS/ST $92.29
OIL/ST $1,955.63
N.A. TOTAL $114,469.67
M-1414A LUMBER/DRYWALL/CASING $760.40
CHASE PAYMENT $1,463.87
EVENT TICKETS (12) $276.00
EVENT TICKETS (125) $6,165.00
PORTABLE TOILET RENTAL 3/14 $102.00
SPONSORSHIP/ENID COMM CLINIC $2,700.00
LOGO SHIRTS (6) $185.98
LAPEL PINS (300) $485.50
SPONSORSHIP/ENLISTED APPREC. $100.00
SIGN RELOCATION $7,716.15
M-1414A DOORS/FRAMES/HINGES $796.00
REIMB/MILEAGE/J RILEY $110.17
REIMB/CONTRACT LABOR $90.00
REIMB/MEAL/E BENSON $89.62
LAPTOP $1,771.67
ADM. SERVICES TOTAL $22,812.36
PLASTIC UTENSILS $24.47
SUGAR/CREAMER $85.55
CHASE PAYMENT $155.29
ANNUAL INSPECTION $237.00
SECURITY CONSOLE 3/14 $20.00
INMATE COSTS/VAN USE/ADMIN FEE $590.95
COPIER USAGE 3/14 $18.40
BUSINESS CARDS $45.00
REIMB/MILEAGE/S KEY $113.90
REIMB/RETIREMENT CARD $15.62
ENGRAVING PLATE $5.00
PHYSICALS (5) $750.00
JANITORIAL SERVICE 2/14 $1,316.72
HUMAN RESOURCES TOTAL $3,377.90
FELLOWS APPLICATION/A CHISM $350.00
CHASE PAYMENT $603.10
ONLINE SERVICE 2/14 $993.00
WC/MEDICAL $146.48
BOTTLED WATER $9.00
SECURITY CONSOLE 3/14 $20.00
SUBSCRIPTION FEES 2/14 $2,628.99



01-03701 TYLER TECHNOLOGIES, INC.

01-03902 MCGIVERN & GILLIARD A PROFESSIONAL
01-03921 EXPRESS SCRIPTS, INC.

01-03947  ADVANCED PAIN MGMT OF OKLA
01-04255 CV CASE MANAGEMENT SERVICES, LLC.
01-15001 OK ASSOC. OF MUNICIPAL ATTORNEYS
01-16145 PETTY CASH

01-33380 DAVID OPFER

01-33380 DAVID OPFER

01-75940 OK STATE UNIVERSITY

01-75940 OK STATE UNIVERSITY

01-80239 BASS OCCUPTIONAL HEALTH SERVICE
FUND 10 DEPT 140 - SAFETY

01-01783 JP MORGAN CHASE

FUND 10 DEPT 200 - GENERAL GOVERNMENT
01-01783 JP MORGAN CHASE

01-03132 CDSA

01-03132 CDSA

01-03218 MCMORROW-LOVE, MARGARET
01-04386 CRITES, CYNCY

01-05134 ENID NEWS & EAGLE

01-05145 ENID METRO AR HM SER COMM
01-10040 JUMBO FOODS, INC.

01-16145 PETTY CASH

01-16145 PETTY CASH

01-36830 MAIN STREET ENID, INC.

01-39700 GARFIELD CO. LEGAL NEWS

01-70950 COPIERS PLUS, INC.

FUND 10 DEPT 210 - ACCOUNTING

01-00085 PITNEY BOWES

01-01783 JP MORGAN CHASE

01-02403  ASSOCIATION OF PUBLIC TREASURERS
01-03053 NORTHWEST SHREDDERS, LLC
01-55120 QUILL CORPORATION, INC.

FUND 10 DEPT 220 - RECORDS & RECEIPTS
01-03022 CULLIGAN WATER CONDITION, INC.
01-16145 PETTY CASH

01-39700 GARFIELD CO. LEGAL NEWS

01-55120 QUILL CORPORATION, INC.

FUND 10 DEPT 250 - INFORMATION TECHNOLOGY
01-01783 JP MORGAN CHASE

01-03163 SUDDENLINK-COE

01-16145 PETTY CASH

01-55120 QUILL CORPORATION, INC.

01-58431 CDW GOVERNMENT, INC.

P0O0120389
P0O0120196
P0O0120192
P0O0120284
PO0120197
PO0120174
PO0120327
P0O0120146
P0O0120235
P0O0120175
P0O0120175
P0O0120287

P0O0120352

P0O0120352
PO0120151
P0O0120152
P0O0120178
PO0120310
P0O0120220
PO0116687
P0O0120270
P0O0120298
PO0120324
PO0114759
P0O0120383
P0O0120150

P0O0120296
P0O0120352
PO0120301
P0O0120403
P0O0120173

P0O0120225
P0O0120298
P0O0120248
P0O0120173

P0O0120352
PO0114655
P0O0120277
P0O0120173
PO0119720
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SUBSCRIPTION FEES 1/14 $2,600.91
WC/ATTORNEY FEES $945.50
WC/MEDICAL $105.79
WC/MEDICAL $425.05
WC/MEDICAL $344.68
MEMBERSHIP DUES (2) $480.00
REIMB/MEAL/P GRASSINO $36.44
WC/MEDICAL $317.36
WC/MEDICAL $317.36
OMCCA CONF/J CHODRICK $195.00
CERT REGIST/N CHODRICK $20.00
WC/MEDICAL $161.19
LEGAL SVCS. TOTAL $10,699.85
CHASE PAYMENT $737.81
SAFETY TOTAL $737.81
CHASE PAYMENT $94.92
REIMBURSE FEE/PEGASYS $2,700.00
RENT (2 MO) $2,090.00
PROFESSIONAL SERVICES $362.50
TORT CLAIM $251.38
PUBLICATIONS $80.70
PUBLIC SERVICE CONTRACT $7,000.00
MEAL/COUNCIL MEETING $369.75
REIMB/FILING FEES $31.00
REIMB/TRAVEL/B SHEWEY $249.19
PROGRAM FUNDING 3/14 $6,250.00
PUBLICATION $31.90
COPIER SERVICE 3/14 $9.80
GENERAL GOVERNMENT TOTAL $19,521.14
POSTAGE METER INK (2) $175.08
CHASE PAYMENT $581.89
2013 MEMBERSHIP DUES $192.00
SECURITY CONSOLE 3/14 $20.00
FILE POCKETS $11.96
ACCOUNTING TOTAL $980.93
BOTTLED WATER $9.00
REIM/DRAWER SHORTAGE $20.00
SUBSCRIPTION 2014 $79.00
MANUSCRIPT COVERS $34.72
RECORDS & RECEIPTS TOTAL $142.72
CHASE PAYMENT $587.00
INTERNET SERVICE 4/14 $2,925.00
REIMB/MILEAGE/D WATKINS $90.04
TONER CARTRIDGE $151.19
2014 ANTI VIRUS RENEWAL $3,646.80
INFORMATION TECHNOLOGY TOTAL $7,400.03




FUND 10

DEPT 350 - CODE ENFORCEMENT

01-01783 JP MORGAN CHASE

01-04387 RICHARDS TREE CARE

01-13089 MERRIFIELD OFFICE SUPPLY
01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

01-16145 PETTY CASH

FUND 10 DEPT 400 - ENGINEERING

01-01783 JP MORGAN CHASE

01-04116 DOWNTOWN THREADS

01-16145 PETTY CASH

01-16145 PETTY CASH

01-55120 QUILL CORPORATION, INC.

01-67730 OK FLOODPLAIN MANAGEMENT ASSOC.
FUND 10 DEPT 700 - PUBLIC WORKS MGMT
01-01017  ALBRIGHT STEEL & WIRE COMPANY
01-01338 J & P SUPPLY, INC.

01-01458 INTERSTATE BATTERY SYSTEM OF SW OK
01-01783 JP MORGAN CHASE

01-16145 PETTY CASH

01-50210 LOWE'S HOME CENTERS, INC.
01-74350 NORCE

FUND 10 DEPT 710 - FLEET MAINTENANCE
01-01783 JP MORGAN CHASE

01-02243 BB MACHINE & SUPPLY, INC.

01-16145 PETTY CASH

FUND 10 DEPT 730 - PARKS & RECREATION
01-01338 J & P SUPPLY, INC.

01-01783 JP MORGAN CHASE

01-01943 JOHNSTON SEED COMPANY, INC.
01-03107 CHEM-CAN SERVICES, INC.

01-04382  ELLIS CONSTRUCTION ACC. LTD., INC.
01-05005 ENID CONCRETE CO., INC.

01-05134 ENID NEWS & EAGLE

01-08022 HUGHES LUMBER CO., LLC

01-30830 LOCKE SUPPLY, INC.

01-50210 LOWE'S HOME CENTERS, INC.
01-58740 STUART C. IRBY

01-80246 ATWOODS

01-80473 ACE HARDWARE-SOUTHERN HARDLINES
01-80473 ACE HARDWARE-SOUTHERN HARDLINES

P0O0120352
PO0120372
PO0120190
P0O0120290
P0O0120298
PO0120319
PO0120319
PO0120319
PO0120319
PO0120326
PO0120326
PO0120326

P0O0120352
P0O0120207
P0O0120280
P0O0120280
P0O0120173
PO0120343

PO0120334
P0O0120200
PO0120335
P0O0120352
P0O0120288
P0O0120332
PO0120376

P0O0120352
P0O0120264
PO0120316

P0O0120200
P0O0120352
P0O0120243
P0O0120249
PO0120306
P0O0120250
PO0120395
P0O0120244
PO0120246
PO0120309
PO0120419
P0O0120218
P0O0120226
P0O0120247
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CHASE PAYMENT $166.00
TREE TRIMMING/1822 E LOCUST $50.00
STAMP $15.50
REIMB/FILING FEES $91.00
REIMB/FILING FEES $39.00
REIMB/MEALS/J GRAVES $43.02
REIMB/MEALS/F HALEY $33.96
REIMB/TRAVEL/A RASMUSON $6.00
REIMB/TRAVEL/D DORRELL $6.00
REIMB/FILING FEES $81.00
REIMB/CELL PHONE COVER $37.88
REIMB/MEALS/D COLQUITT $71.09
CODE ENFORCEMENT TOTAL $640.45
CHASE PAYMENT $899.89
LOGO SHIRTS (2) $44.68
REIMB/MILEAGE/J GATES $109.04
REIMB/COPIES $3.00
PLOTTER PAPER $68.39
2014 WORKSHOP/C GDANSKI $50.00
ENGINEERING TOTAL $1,175.00
SHEET METAL/PIPE CAPS $52.37
SOAP/TOWELS/CUPS $384.14
BATTERIES $402.60
CHASE PAYMENT $5,478.63
REIMB/MILEAGE/J NEAL $116.12
SAWS/DRILL $479.41
JANITORIAL SERVICE 2/14 $574.56
PUBLIC WORKS MGMT TOTAL $7,487.83
CHASE PAYMENT $417.99
LINE UP TOOL $32.20
REIMB/VEHICLE REG $177.00
FLEET MAINTENANCE TOTAL $627.19
FLOOR STRIPPER $26.84
CHASE PAYMENT $4,161.52
HERBICIDE $86.00
PORTABLE TOILET RENTAL 3/14 $418.00
COLUMN FORM/NUTS/BOLTS $79.37
SAND $107.25
PUBLICATIONS $84.00
CEMENT MIX $15.00
VALVES $42.91
LUMBER/PAINT/SHOVEL $1,355.56
SILICONE/FITTINGS $64.79
JEANS/C BULLER $59.94
NUTS/BOLTS/SCREWS $7.49
NUTS/BOLTS/SCREWS $8.99
PARKS & RECREATION TOTAL $6,517.66




FUND 10

DEPT 740 - STRMWTR & ROADWAY MAINT.

01-00447  FRONTIER EQUIP. SALES, LLC
01-01102  ATHEY LUMBER CO., INC.

01-01102  ATHEY LUMBER CO., INC.

01-01577 TAG AGENCY OF ENID

01-01783  JP MORGAN CHASE

01-02021  B'S QUALITY DOOR, INC.

01-02243 BB MACHINE & SUPPLY, INC.

01-03089 CUMMINS CONSTRUCTION EQUIP. CO., |
01-03107  CHEM-CAN SERVICES, INC.

01-03668 MATRIX RESEARCH LABORATORIES
01-04033  DOLESE BROTHERS CO., INC.

01-04033  DOLESE BROTHERS CO., INC.

01-04033  DOLESE BROTHERS CO., INC.

01-19004  SHERWIN-WILLIAMS CO., INC.

01-19004  SHERWIN-WILLIAMS CO., INC.

01-51190  JACK'S OUTDOOR POWER EQUIPMENT
01-51190  JACK'S OUTDOOR POWER EQUIPMENT
01-80224 T &M PRINTING, INC.

01-80246 ATWOODS

01-80473  ACE HARDWARE-SOUTHERN HARDLINES
FUND 10  DEPT 750 - TECHNICAL SERVICES
01-01783  JP MORGAN CHASE

01-16008  PINKLEY SALES CO.

01-16145 PETTY CASH

01-40180 WAY OUT WEST

01-59360 FASTENAL COMPANY

01-74350 NORCE

01-80246 ATWOODS

FUND 10  DEPT 900 - LIBRARY

01-01783  JP MORGAN CHASE

01-02658  LIBRARICA LLC

01-03018 CONRADY ELECTRIC

01-03053 NORTHWEST SHREDDERS, LLC
01-03404  UNIVERSITY OF NORTH TEXAS LIBRARIE
01-04082 THYSSENKRUPP ELEVATOR CORP.
01-04116 DOWNTOWN THREADS

01-04379  BAYSCAN TECHNOLOGIES

01-04380 HANDING, LORI

01-16145 PETTY CASH

01-16145 PETTY CASH

01-70950 COPIERS PLUS, INC.

01-80335 MAGAZINE SUBSCRIPTION SERVICE
FUND 10  DEPT 955 - CAPITAL ASSETS & PROJECTS
01-03899  CHILD'S PLAY, INC.

01-19165 STEVENS FORD, INC.

01-19165 STEVENS FORD, INC.

FUND 14  DEPT 145 - HEALTH FUND

01-01506  IRON WORKS FITNESS & TANNING
01-01869 DEARBORN LIFE INSURANCE CO.
01-04111 HOLMES MURPHY & ASSOCIATES, INC

P0O0120238
PO0120157
P0O0120224
P0O0120163
P0O0120352
P0O0120203
P0O0120222
P0O0120123
PO0120161
P0O0120245
PO0120155
P0O0120202
PO0120261
PO0120158
P0O0120219
P0O0120223
P0O0120223
PO0120156
PO0120159
P0O0120160

P0O0120352
P0O0120325
PO0120316
PO0120385
PO0120321
PO0120376
P0O0120218

P0O0120352
P0O0120241
P0O0120266
P0O0120403
P0O0120242
P0O0120240
P0O0120265
P0O0120230
P0O0120231
P0O0120283
P0O0120283
P0O0120239
PO0119718

PO0117951
PO0117950
PO0117950

PO0120406
PO0120375
PO0120377
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V119 MUD FLAPS $117.79
FLASHING/ANCHORS/GLUE $73.31
HANDLE/LOCK SYSTEM $22.37
CDL LICENSE (2) $103.00
CHASE PAYMENT $5,699.20
BAY DOOR/ROADWAY MAINT SHOP $2,050.00
HOSE ADAPTER $29.88
COLD MIX ASPHALT $6,299.39
PORTABLE TOILET RENTAL 3/14 $132.60
SAND/SILT REMOVER $243.00
CRUSHER RUN $186.56
SAND $5,339.65
CRUSHER RUN $484.82
PAINT/LINER/BRUSH $165.99
PAINT/BRUSHES/TRAY $311.76
CHAINSAW REPAIR $58.40
MOWER REPAIR $38.31
WORK ORDERS $43.75
VIDEO SPLITTER $42.72
SAFETY HASP $5.99
STRMWTR & ROADWAY MAINT. TOTAL $21,448.49
CHASE PAYMENT $2,396.84
PROGRAM CARD $116.00
REIMB/TRAININGJ HARTZELL $140.00
JACKET/C MARTIN $85.00
DRILL SET $131.02
JANITORIAL SERVICE 2/14 